NmeHeMm
Poccuinckon ®egepauun

ITOCTAHOBAEHMUE
KOHCTUTYLUMOHHOI'O CYJA POCCUUCKOU DEJEPALIUHU

Mo JIeNly O MPOBEPKE KOHCTUTYIIMOHHOCTH 4vacTu 1 ctatem 4.5 Koaekca
Poccuiickoit ®denepanmyn 00 aAMUHUCTPATUBHBIX MPABOHAPYIICHUSAX B

CBA3W C >KajoOoW oOllecTBa € OTrPAHUUYCHHOM OTBETCTBEHHOCTBHIO
«CITICP-2KCITPECC»

ropoa Cankr-lleTepOypr 15 auBaps 2019 rona

Koncturymmonnsiit Cyn Poccuiickoit @enepanuu B coctase [Ipeacenarens
B.1.3oppkuna, cyaeii  K.B.Apanosckoro, A.M.boinoa, H.C.bonnmaps,
I''AT'amxuesa, FO.M. JlanumoBa, C.M.Kazannesa, C.J[.Knasa3epa, A .H Kokorona,
JI.O.KpacaBumkoBoii, C.I1.MagpuHa, H.B.MenbaukoBa, 10.J1.PynkuHa,
O.C.XoxpsKoBo#,

¢ yuactuem npexactaButeas OO0 «CIICP-OKCIIPECC» - aaBokarta
C.B.AlinuHoBa, NOJHOMOYHOrO mnpenacraputens [‘ocynapcTBeHHot [Iymbl B
Koncturynmonnom  Cyae  Poccmiickoit ®Denepaumun  M.I1.becnanogoii,
npeacrasurenia Cosera Oenepanmu — npeacenarens komurera Copeta Oeaepaiu
M0 KOHCTHUTYIIMOHHOMY 3aKOHOJATENbCTBY M TOCYAAPCTBEHHOMY CTPOUTEIHCTBY
A A Knmumaca, mnonHoMmouHoro mpeactaButens lIpesupenta  Poccuiickoit
®enepannu B Koncrurymmonnom Cyne Poccuiickon ®eaepanun M.B.KpoTosa,

pykoBOACTBYsICh cTarheit 125 (wacte 4) Koncturymum Poccuniickoit
Oenepanyu, ctatbamu 36, 74, 86, 96, 97 u 99 ®enepanbHOr0 KOHCTUTYIIMOHHOTO

3akoHa «O Koncturyunonnom Cypae Poccuiickoit @eaepaimny,
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paccMOTpeEN B OTKPHITOM 3aCEIaHUM JIEJIO O MPOBEPKE KOHCTUTYIUOHHOCTH
yactu 1 ctateu 4.5 KoAll Poccutickoit ®eaepaiium.

IToBogoMm Kk paccmoTpeHuio faena  ssuiach kamoba OO0  «CIICP-
OKCIIPECCy». OcHOBaHMEM K PAacCMOTPEHUIO Jiefla ABWJIACh OOHAPYKUBILASCS
HEOMPEACICHHOCTh B BOMPOCE O TOM, COOTBETCTBYeT Ju KoHcTuTyiuu
Poccuiickoit @enepaiivy 0CrapuBacMoe 3asiBUTEIEM 3aKOHOIOI0KECHHE.

3acnymaB coobmienue cyapu-poknaguuka C.J[ Kuazepa, oObscHEeHUS
MPEJACTABUTENICH  CTOPOH,  BBICTYIUIEHUS  MOPUIJIALIEHHBIX B 3aCEJaHue
npenacrasuteneii: or Bepxosnoro Cyaa Poccuiickori ®enepaiiiu — CyabH
Bepxosuoro Cyna Poccuiickoii @enepaunu A.l'.IlepiiytoBa, or MuHucTepcTBa
toctuiuu  Poccuiickoit ®enepaunn — M.A.MenbHukoBoil, oT ['eHepanabHOro
npokypopa Poccumiickoit ®eaepanmun — T.A.BacunbeBoit, ot ®deaepanpHoOM
ciryk0bI IO HaBOPY B cdepe cBA3H, MHPOPMAITMOHHBIX TEXHOJIOTHI M MaCCOBBIX
koMmmyHukamuit — O .I1. J/IlybeHckoro, UcclieIoBaB MPEICTABICHHBIE HOKYMEHTHI U

nHble MaTepualibl, Konctutyunonnsiit Cyn Poccuiickon ®eaepaiyn

YCTAHOBHI:

1. Cormacio uyactu 1 crateu 4.5 «JlaBHOCTh TpHUBJICUCHUA K
agMUHUCTpaTUBHON oTBeTcTBeHHOCTH» KOAII Poccuiickoit ®denepamnun
MOCTAHOBJICHUE MO Jiely 00 aAMMHUCTPATHBHOM IIPABOHAPYIICHWH HE MOXKET
OBITh BRIHECEHO O MCTCUCHUH JIBYX MecAIeB (1Mo Aeay o0 aIMUHUCTPATHBHOM
MPAaBOHAPYIICHUH, PACCMATPUBAEMOMY CYIbEH, — 1O UCTCUCHUHN TPEX MECSIICB)
CO JHS COBEPIICHHA aAMHHUCTPATHBHOIO INPaBOHAPYIIECHHUSA, a 32 HEKOTOPHIC
HapyIIeHUA 3aKoHoAaTenbcTBa Poccutickoit denepalini, B 4aCTHOCTH O 3aIIUTE
MpaB MNOTPeOUTENEH, — IO MCTEUYESHHWH OJHOrO Troja CO JHSA COBEPIICHUA
aIMAHUCTPATUBHOTO MPaBOHAPYIICHUS.

OcnapuBaroiee KOHCTHUTYIIHOHHOCTh MPHUBEIACHHOTO 3aKOHOMOJIOXKEHUS
000 «CIICP-OKCITPECC», ocyuiecTBsOlee HA MNPeANPUHUMATETbCKON
OCHOBe (PyHKITUH OTIepaTopa IMOUTOBOH CBS3H, pEIICHUAMU APOUTPaKHOTO Cya
ropoaa Mockeel oT 5 utons 2017 roma, ot 24 suBaps 2018 roma u ot 26

dbespans 2018 roma 3a coBeplieHWE aIMUHUCTPATHBHBIX TPaBOHAPYIICHUM,



BBIPA3UBIIMXCS B MPEBBIIICHUNA YCTAHOBJIEHHBIX CPOKOB JIOCTABKH M B YyTpare
MOYTOBBIX OTIHpaBJC€HUN, Ha ocHoBanuu uactu 3 cratbu 14.1 KoAll
Poccuiickoit  ®enepanuu  ObUJIO  MPUBJICYEHO K  aAMHHUCTPATUBHOMU
OTBETCTBEHHOCTH W TMOJBEPrHYTO AJMUHUCTPATUBHOMY HAKAa3aHUIO B BHUIE
anMuHUCTpaTUBHOTO TTpada B pasmepe 30 Thicsy pyOned 3a Kaxgoe
aIMUHUCTPATUBHOE MpaBOHAPYIICHUE. [TocTaHoBNEHHEM JleBsiTOro
apOuTpakHOTO anesaiuoHHoro cyaa ot 12 urons 2017 roga u onpeaeneHuemM
cyapu BepxoBHoro Cyna Poccuiickoit ®enepanun ot 18 cents6psa 2017 rona
peuienue ApOuTpaxkHoro cyna ropoaa Mockeel ot 5 uroHs 2017 rogna
ocraBiaeHOo 0e¢3 m3MeHeHHMsA, a kanoO0el OO0 «CIICP-ODKCIIPECC» — 06e3
ya0oBAeTBOpeHUs. Pemenusa ApOuTpaxHoro cyaa ropojaa Mocksl oT 24 sHBaps
2018 roma u ot 26 ¢eBpansa 2018 roga B BeIIeCTOSAMKE CyAeOHbIC WHCTAHITHN
HE 00KaJIOBAJIUC.

[Tpunsatreie B otHomieHun OO0 «CIICP-OKCITPECC» pemenus
ApOutpaxkHoro cyna ropoaa MockBbl OblJId BBIHECEHBI HAa OCHOBAHUH
MPOTOKOJIOB, COCTABJICHHBIX YMOJHOMOUECHHBIMU JOJOKHOCTHBIMU JIMIIAMH
ynpaeiaeHuit  PockomHanzopa mno  LlenTpansHomMmy ®  [IpHBOKCKOMY
dbenepanbHBIM OKpyram: perieHue oT 5 wmroHs 2017 roma — Ha OCHOBaHHH
npotokosia ot 29 aekadbpa 2016 roaa, pemenue ot 24 suaps 2018 roga — Ha
ocHOoBaHWH MpoTokoja ot 31 oktabps 2017 roxa, pemenne ot 26 dpespansg 2018
roja — Ha OCHOBaHUHU mpoTokoia ot 15 mons 2017 rona.

He orpumas camu mo cebe ¢akTel HapymieHUH TpeOOBAHWUN M YCIOBHIA,
MPETyCMOTPEHHBIX CIEIUATbHBIM pa3penieHueM (JIUIEH3UEH), MPHU OKa3aHUH!
yCAYyr MOYTOBOW CBA3U, TMOBJEKIIME TMPUBJICUCHUE K aIMHHUCTPATUBHOU
oTBeTcTBeHHOCTH Mo 4actu 3 cratbu 14.1 KoAIl Poccuiickoit denepaiun,
000 «CIICP-OKCITPECC» nonarasno, uto ApOuTpakHbiil ¢y ropoga MocKBbI
B CWJIYy WCTCUCHUS CPOKa JABHOCTH TNPHUBJIICYECHHUS K OTBETCTBEHHOCTH,
COCTABJIAIOIIETO 32 TAKUE AJJMUHUCTPATUBHBIE TPABOHAPYIIEHUS TPU Mecsla CO
JHS MX COBEpIIeHHs, OblT 00A3aH MPEKPATUTh MPOU3BOJACTBO IO BCEM

BO3 6y>KI[eHHI>IM B OTHOIICHHUHN HETO ACJIaM 00 AIAMHUHHUCTPATUBHBIX
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MPaBOHAPYLICHUAX, KaK TOro TpeOyeTr myHKT 6 uactu 1 crtatbu 24.5 gaHHOTO
Konekca. OnHako »TH JOBOABI HE ObUIM MPUHATHL BO BHUMAHHUE CY/IaMHU,
KOTOpbIE,  PYKOBOJACTBYSACh  mocTaHoBJieHueM  [Ipesmamyma  Beiciiero
Apoutpaxnoro Cyna Poccuiickoit ®eaepanmun ot 2 Hos6pa 2010 ronxa
Ne 6971/10, pa3bACHUBIIETO, UTO HAPYNICHHE JIUIICH3UOHHBIX TPEeOOBaHHWHA W
yCJIOBUH, TOBJICKIIIEE 32 COOOM HapyllleHUE MpaB NOTPEOUTENEH OKA3hIBAEMBIX
JIMIIEH3UATOM YCIyT, 00YCJIIOBIUMBAET HEOOXOAMMOCTh MPUMEHEHUS TOAUYHOTO
CpOKa JAaBHOCTM TMPHUBJICYECHUA K QAJMUHUCTPATUBHOU OTBETCTBEHHOCTH,
MPUIIJIA K CJIEAYIOIIEMY BBIBOAY: TO 0OCTOATENLCTBO, UTO coBepuieHHbie OO0
«CIICP-OKCITPECC» aIMUHUCTPATHUBHBIE MpaBOHAPYLICHUS, nMest
HEMOCPE/ICTBEHHBIM OOBEKTOM TMOCATATEILCTBA TPEOOBAHUSA JIMIIEH3MOHHOTO
3aKOHOJATENILCTBA, OJHOBPEMEHHO OBbLIM COMPSIKEHbI C HApPYIIEHHEM TMpaB
noTpeduTeNeH, 1eIaeT BO3MOXKHBIM MPUMEHEHHUE CPOKA JABHOCTH MPHUBJICYCHUS
K aAMHUHUCTPATUBHONW OTBETCTBEHHOCTH, MPEAYCMOTPEHHOrO 4acThio 1 cTartbhu
4.5 KoAIl Poccuiickoii @Deaepanuu IJisi HaApPyIICHWH 3aKOHOAATENIHCTBA
Poccuiickoit ®eaepanuu o 3aliuTe IPaB MOTPEOUTECH.

ITo muenuto 3agsutend, yacth 1 ctatbu 4.5 KoAlIl Poccutickoi ®@eneparuu
BCTYMAaeT B MPOTUBOPEUYME C MPUHIMIOM OMNPEACIICHHOCTH MPaBOBOTO
perynupoBaHus, BEITeKatomuM u3 ctaThtl 19 (dacts 1) Konctutymmm Poccutickoi
denepanuu, NOCKOJIbKY, YCTAHABIMBAA TOJAUUYHBIA CPOK JTABHOCTH MPHUBJICUCHUS K
aIMUHUCTPATUBHON  OTBETCTBEHHOCTHM 3a HAPYIIEHUWE  3aKOHOJATEIbCTBA
Poccutickoit ®eaeparium o 3aiyTe mpaB MOTpeOUTENCH, He Ha3bIBACT KOHKPETHBIC
COCTaBbl aJMWHHACTPATUBHBIX TPABOHAPYIICHWH (CTaThW WM YacTH CTaTeit
Ocobennoii  wactm mamHoro Komekca), oTHOcsmmecss K  HapyMICHUAM
3aKkoHoAaTeNbcTBAa Pocculickoit denepanuu 0 3allUTE MPaB MNOTPEOUTENCH, UTO
MO3BOJIACT CyJaM [MPOU3BOJIBHO TMPUUUCIATH K HUM  aJMUHUCTPATUBHOE
MPaBOHAPYIIICHUE, TPEAYCMOTPEHHOE yacThto 3 ctathu 14.1 nannoro Koaekca.

Takum o6pazoM, ¢ yueToM TpeOoBaHui ctateh 74, 96 u 97 deaepanbHOro
KOHCTUTYIIMOHHOTO  3akoHa «O  Koncrturynmonnom Cyne  Poccuiickoi

Oenepanuny», yacth 1 crateu 4.5 KoAIl Pocculickoit ®enepauuu sBAAETCA
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npeamerom paccmotpenuss Koncrutyunonnoro Cyaa Poccutickoit deaepaiu no
HACTOALIEMY ey B TOW Mepe, B KaKOH, YCTaHABIIMBAs, YTO MOCTAHOBICHHUE TIO
ey 00 aAMUHUCTPATHBHOM TIPABOHAPYIIICHUH, BHIPA3UBIIEMCA B HaAPYIICHUW
3aKkoHoAaTeNnbcTBA Poccuiickoit denepaiuu 0 3allUTe MNpaB MOTPeOUTENEH, HE
MOXET OBIThb BBIHECEHO TIO WCTEUCHWH OJHOTO TOJa CO JHSA COBEPIICHUS
aIMUHUCTPATABHOTO TPABOHAPYIICHHS, OHA CIIY>KUT OCHOBAHUEM IS PEIICHUS
BOMPOCAa O BO3MOXKHOCTH PpACHpPOCTPAHEHWs YKA3aHHOTO CpPOKa Ha Cllyyau
MPUBJICUCHAS K aJMWHHACTPATUBHON OTBETCTBEHHOCTH 3a aJMHHHCTPATHBHOE
MPaBOHAPYIIICHUE, TPEAYCMOTPEHHOE yacThto 3 ctathu 14.1 nannoro Koaekca.

2. Bo ucrnonHeHne B3aMMOCBA3aHHBIX Mpeanucanuii crateit 1 (wacte 1), 2,
15 (wactp 2), 18, 19 (wactu 1 u 2), 54 (wacte 2), 55 (wacts 3), 71 (myHKT «a»), 72
(myHKT «k» "actu 1) u 76 (wactu 1 u 2) Koncturyuumn Poccuiickoit @eaeparnun
dbenepanbHBIA 3aKOHOJATENb B LENIAX 3AIIMTHl OCHOB KOHCTUTYLIMOHHOTO CTPOS,
HPABCTBEHHOCTH, 3/I0POBbA, MPaB U 3aKOHHBIX UHTEPECOB T'PaKIaH, 00CCIICUEHUS
000pOHBI CTpPaHbl U 0€30MAaCHOCTH TOCY/1apCTBA HE TOJIBKO BIIPaBe, HO U 00s13aH —
coOMoass B paMKax TMPEAOCTaBICHHBIX €My JWCKPEIMOHHBIX MOJIHOMOYUH
KOHCTUTYIIMOHHBIE TpeOOBAHUSA HEOOXOMUMOCTH, TMPOTMOPIUOHAIBHOCTA U
COPa3MEPHOCTH OTPAaHWYCHHUS TIPaB W CBOOOM TpakaaH (WX OOBCAWHCHHMA) —
npuberath K YCTAaHOBJICHWIO IOPUAMYECKON, B TOM YHCIIC aJIMHHHCTPATHBHOM,
OTBETCTBEHHOCTH (PU3MUECKUX U FOPUIANICCKUX JTUII.

[lpp  3aKkOHOOATENTBHOM  PETYJMPOBAHMM  OCHOBAHMW W YCIIOBUH
aAMUHUCTPATAUBHOW  OTBETCTBEHHOCTH,  KakK  HEOJHOKPATHO  YyKa3bIBaj
Koncturymmonnsiit Cya Poccuiickoit ®enepaiyiv, HEOOXOIUMO OOECIEUEHUE
ONTUMAIBHOTO OajaHca MpaB W CBOOOA TPUBICKAEMOTO K OTBETCTBEHHOCTH
WHAUBUA (FOPUIAYECKOTO JIMIA) U O0IIEeTo (MyONMYHOTO) HHTEPECA, COCTOSIIETO
B o(pdexTuBHON  3ammMTe JMYHOCTH, OOMEcTBa W  TrocyaapcTBa  OT
aJMUHUCTPATUBHBIX  TPABOHAPYIICHUH,  HACTYIUICHUE  aJIMHWHHACTPATHBHOMN
OTBETCTBEHHOCTH BO3MOXHO JIMIIb 332 T€ JEAHWA, KOTOPHIC 3aKOHOM,
JEHCTBYIOIIIUM HAa MOMEHT WX COBEPIICHWS, MPU3HAIOTCS aJIMUHHACTPATHBHBIMUA

MNpaBOHAPYIICHUAMHA, HAJIHYHUC COCTaBAa AAMHHHCTPATUBHOIO IIPABOHAPYHICHHA
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ABJIACTCS] HEMPEMEHHBIM OCHOBAHWEM aIMHHUCTPATUBHON OTBETCTBEHHOCTH, a €r0
CHUCTEMOOOPA3yIOINe TPU3HAKKA, KaK W COACPKAHUE KOHKPETHBIX COCTAaBOB
aJMUHUCTPATABHBIX MPABOHAPYIICHUH, TOJHKHBI COTJIACOBBIBATHCS ¢ TIPHHITMTIAMHT
JEMOKPATHUECKOTO MPAaBOBOTO TOCYNAPCTBA, BKITIOUAS IPUHITUIBI PAaBEHCTBA BCEX
nepea 3aKOHOM W FOPUAMYCCKONW CIPaBEUIMBOCTH, JIO00E€ aJIMUHHCTPATUBHOE
MPABOHAPYIICHUE MW CAHKIMA 34 €ro COBEPIICHHWE JODKHBI OBITh YETKO
OTIPE/ICIICHBI B 3aKOHE TaKUM 00pa30M, 4TOOBl MCXOMId M3 €r0 TEKCTa — B ClIydae
HEOOXOMUMOCTHA C TIOMOIIBIO TOJIKOBAHHUSA, MAHHOTO CyJaMH, — Kbl MOT
MPEABUACTh aJIMHUHUCTPATUBHO-TIPABOBBIC TOCJICACTBUS CBOWX JEHCTBHHA WA
0e31eiCTBUSA, B TPOTHBHOM CJlydae MOXET HWMETh MECTO MPOTHBOPECUHBAS
MPABONPUMEHHUTENIbHAS TIPAKTHKA, OCIAOJAIoOmas TapaHTHHW TOCYMIapCTBEHHOW
3aIUTHL TIPaB, CBOOOJ W 3aKOHHBIX MHTEPECOB TpaxaaH (WX OObEIWHEHWH) OT
MTPOU3BOJIBHOTO QJIMUHUCTPATUBHOTO TPHUHYXACHUS (TIOCTAaHOBICHUSA OT 18 wmas
2012 roga Ne 12-I1, ot 14 wiona 2015 roma Ne 20-I1, ot 29 Hoa6ps 2016 roma
Ne 26-I1, ot 10 despans 2017 roma Ne 2-I1, ot 14 wrons 2018 roma Ne 23-I1u ap.).

3. KouctutynmoHHble TpeOOBaHUSA, TPEABABIACMBIE K TIPABOBOMY
PETYNMPOBAHUIO OTBETCTBCHHOCTH 3a QJIMUHUCTPATHBHBIC TPABOHAPYIIICHUS, B
MOJTHOM Mepe pachpoCTPaHAIOTCS W Ha CPOKH JIABHOCTH TPHUBJICUCHHUS K
aAMUHUCTPATUBHONW OTBETCTBEHHOCTH, TPE/CTABJISAIONINE COOOM YCTaHOBJICHHBIC
3aKOHOJATENIHCTBOM 00 aJAMUHUCTPATHBHBIX TPABOHAPYIICHHUSIX TEPHOMBI, TI0
HUCTCUCHUH KOTOPBIX JIMIIA, COBEPITUBINHIE aAMUHUCTPATHBHBIC TTPABOHAPYIIICHUS,
HE MOTYT OBITh TMOABEPTHYTH AJIMHHHCTPATUBHOMY HAKA3aHUIO, TPUTOM YTO
HUCTEUCHHUE CPOKA JABHOCTH MPHUBJICUCHUS K aIMUHACTPATUBHON OTBETCTBEHHOCTH
ABJIACTCSI OJTHAM W3 OOCTOSITENHCTB, MCKITIOYAIONIMX BO30YKICHUE MPOU3BOICTBA
M0 KOHKPETHOMY ey 00 aJMAHHACTPATHBHOM TMPABOHAPYIICHUH WU BIICKYIIIAX
ero nipekparnieane (myHKT 6 yactu 1 cratem 24.5 KoAll Poccutickoit ®enepartim).

COOTBETCTBEHHO,  3aKpEIUiAsl  CPOKH  JABHOCTH  TIPHWBIICUCHUA K
aIMUHUCTPATABHOW OTBETCTBEHHOCTH M TIpaBWJIa WX WCUHUCICHUA B IEJAX
CO37aHUSl YCIOBUH, HEOOXOMUMBIX, C OJHOW CTOPOHBI, I OOECIICUEHUS

HCOTBPATHMOCTH aI[MHHHCT’paTHBHOﬁ OTBCTCTBCHHOCTH, a C I[perﬁ — JIA



MPEAOTBPAILCHUS HEOMPABAAHHO JUIMTEJIBHOTO HAXOXKJIEHUS COBEPILIMBIINAX
aJMUHUCTPATHBHBIC TIPABOHAPYIICHWS  JUI, Kak (U3WUECKUX, TaKk ©
IOPUIMUECKUX, TIOJ YTPO30H BO3MOXKHOCTH aIMUHUCTPATUBHOTO MPECIICAOBAHUSA U
MPUMEHEHUS aIMAHUCTPATUBHOTO HaKa3aHWs (IToctanoBnenue
Koncturymmmonnoro Cyna Poccuiickoit ®eneparuun ot 14 despans 2013 rona
Ne 4-1T), denepanpHblii 3aKOHOAATENH 00513aH MPOSBJIATH HAMIEKANIYIO 3a00Ty O
KQueCTBE YCTAHABIMBACMbIX UM MPABOBBIX HOPM, C T€M YTOObI MCKIIIOUUTh HX
HEOJHO3HAYHYIO UHTEPNPETALUIO B TPABONPUMEHUTEIIBHOMU MPAKTUKE.

3.1. Cornacho cratbe 4.5 KoAIl Poccuiickoit ®eaepannu noCTaHOBICHUE
no aeay o0 aJMUHUCTPATUBHOM NPABOHAPYIIEHUH HE MOXKET ObITh BBIHECEHO
M0 HWCTEUCHWM JBYX MecsaneB (mo geny o0  aAMUHHCTPATUBHOM
MPAaBOHAPYIICHUH, PACCMATPUBAEMOMY CYIbEH, — 1O UCTCUCHUHN TPEX MECSIICB)
CO JHS COBEPIICHUS AJMHUHUCTPATUBHOI'O MPABOHAPYIICHUS, a 32 HEKOTOPhIE
BUbl AJIMUHUCTPATUBHBIX MTPABOHAPYIIEHUH, YKa3aHHbIE B TAHHOW HOpME, — MO
UCTEYEHUU OJHOI0 rojia, ABYX, TPEX WJIM IIECTH JIET CO JHS COBEPIICHUSA
aIMUHUCTPATUBHOTO  TMpaBOHApymieHuss (d4acte 1), mpm  pisameMcs
aJIMUHUCTPATUBHOM TMPABOHAPYIICHUH CPOKU JABHOCTH TNPHUBJIICYECHUSA K
aJIMUHUCTPATUBHOM OTBETCTBEHHOCTH HAUYMHAKOT MCYHUCIATHCS €O  JHA
oOHapyXeHUs aIMHHUCTPATHBHOTO  TpaBOHapymieHwWs (4acTh 2), 3a
aIMUHUCTPATUBHbIC MpaBOHAPYILICHUA, BJICKYIIIHAE MPUMEHEHHUE
aIMUHUCTPATUBHOTO HAKa3aHWs B BUIE AUCKBATU(UKAIIAH, JTUIIO MOXKET OBITH
MPUBJICYCHO K AJMUHUCTPATUBHOW OTBETCTBEHHOCTH HE MO3JHEE OJHOIO roja
CO JIHSI COBEPIICHUS aAMHHUCTPATUBHOIO MPABOHAPYIIEHMS, a MPU JIAIIEMCS
aIMUHUCTPATUBHOM MPABOHAPYIIEHWH — OJTHOTO T0Jia CO AHA €ro OOHApYKEHHUs
(uactsb 3).

Kak cnenyer m3 npuBeacHHbIX 3akoHONoJoXeHU, Koaeke Poccuiickoi
Oenepanun 00 AJIMUHHUCTPATHUBHBIX MPABOHAPYLICHUAX pazinyaeTr oOIIHE U
crenaigbHble  (0coObIe), T.e. 0OoJjiee TPOMOILKHATEIIBHBIE, CPOKH JaBHOCTH
MPUBJICYCHUA K QAJMWUHHUCTPATUBHOM OTBETCTBEHHOCTH, KOTOpblE — 3a

HCKIIIOUYCHUCM CJIYUACB IIPHBJICUCHHUA K aHMHHHCTpaTHBHOﬁ OTBCTCTBCHHOCTHU



3a  aQJIMUHUCTPATUBHBIE  MPABOHAPYLICHUA, BJICKYLIUE  NPUMEHCHUE
aIMUHUCTPATUBHOTO HAKa3aHWS B BUJC IUCKBATM(HUKAINHN, — YBA3BIBAIOTCA
aub0 ¢ OTACNbHBIMM BHJAAMH HApYyIIEHUS 3aKOHOAATeNbCcTBA Pocculickoi
denepalu ¥ TaMOXXEHHOTO 3aKOHOJATENIbCTBA TaMOXKEHHOTO COKO3a B paMKax
EADC, nmbo ¢ HapylmeHWAMH KOHKPETHBIX CTaTed WM dYacTel craTreu
Oco0OenHoii yactu nanHoro Koxekca.

Onpenensas B cratbe 24.1 B KauecTBe OJHOU M3 3aJay MPOU3BOJCTBA IO
nejiaM 00 aJAMUHUCTPATUBHBIX MPABOHAPYIICHUSAX CBOCBPEMEHHOE BBIACHCHUE
00CTOATENBCTB KAXK/JIOTO €A U €r0 pa3pelieHue B COOTBETCTBUU C 3aKOHOM,
Konexc Poccuiickoit denepaiuu 00 aIMUHUCTPATUBHBIX MPABOHAPYLICHUAX
JETAJIbHO PEryJupyeT CPOKH NPOU3BOJICTBA MO TakuM JejiaM. B yactHoCTH,
cormacHo  nmaHHomy  Koxmekcy — mpoTtokon 00 aIMUHUCTPATUBHOM
MPaBOHAPYIICHUU COCTABJISACTCA HEMEJIEHHO MOCJE BBISIBJICHUS COBEPIICHUSA
aJIMUHUCTPATUBHOTO  MpPaBOHApYIIEHUS, B  ciydae, eciu  Tpedyercs
JOTIOJTHUTETLHOE BBISICHEHUE OOCTOSITEILCTB JIesia TNOO AAHHBIX O HPU3HUECKOM
JWIlE WK CBEACHUH O IOPUAUYECKOM JIUIE, B OTHOIIEHHH KOTOPBIX
BO30yxkJaeTca Aeja0 00 aJMUHHCTPATUBHOM MPABOHAPYUIEHUHU, MPOTOKOJ 00
aIMUHUCTPATUBHOM MPABOHAPYIIEHUU COCTABJISIETCS B TEUCHUE JIBYX CYTOK C
MOMEHTA BBISBIICHUA aJMHUHUCTPATHBHOTO TpaBOHApymeHUs (dacta 1 u 2
cratbr  28.5); mocie cocTaBieHHWS TPOTOKONa 00 aJAMUHHCTPATUBHOM
MPaBOHAPYIICHUM OH B TEUEHHE TPEX CYTOK C MOMEHTAa COCTaBJICHUSA
HaMpaBJIsieTCA CyAbe, B OpPraH, JOJKHOCTHOMY JIMILy, YMOJHOMOYEHHBIM
paccMaTpuBaTh A€o 00 aIMUHUCTPATUBHOM TIpaBOHApyIeHnn (4acth 1 cTaThn
28.8); neno o0 aAMWHHCTPATUBHOM TPABOHAPYIICHWH PAacCMaTPUBACTCA B
MATHAAATUAHEBHBIA CPOK CO JIHS MOJYUYE€HHUS] OPTaHOM, JOJIKHOCTHBIM JIMIOM,
MPaBOMOYHBIM pacCMaTpuUBaTh JAE€I0, MOPOTOKOJa 00 aJAMUHUCTPATUBHOM
MPaBOHAPYLICHUM W APYrUX MaTepUANiOB Aeja; AeI0 00 aAMHUHUCTPATUBHOM
MPaBOHAPYIICHUU PAaCCMATPUBACTCA B JABYXMECAUHBIN CPOK CO JHS MOJYUYEHUS
CyIbei, MPaBOMOYHbBIM paccMaTpuBaTh JeJ10, MPOTOKONA 00

aIMUHUCTPATUBHOM TIPABOHAPYIICHUH W APYTUX MaTepuajoB aena (dactu | m
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1' cratsu 29.6); B cnoydyae TOCTYIJICHWS XOJATAWCTB OT YYaCTHHUKOB
MPOU3BOJACTBA MO JAedy 00 aJAMHUHHUCTPATUBHOM MPABOHAPYUICHUU JIMOO B
cllydyae HEOOXOAUMOCTH B JIOTOJHUTEIIHHOM BBISICHEHWH OOCTOATENHCTB Jeia
CPOK PaAcCMOTPEHHWS Jeja MOXKeT OBITh TMNPONJICH CYAbCH, OpraHoM,
JOJDKHOCTHBIM JTUIIOM, PAacCMaTPUBAIOIIAMK JE10, HO HE 0oJiee YeM Ha OJUH
Mmecsi (dacth 2 ctathu 29.6).

CoOnrofiecHue  MEPEUYUCIICHHbIX  TpeOOBAaHUH  BCEMH  CyOBEKTaMH
aIMUHUCTPATUBHON IOPUCIUKITAH, KOTOPHIM OHHM aJPECOBAHBI, BKIIOUAs CyaeH
apOuTpaXHBIX CyA0B (TeM 0Oojiee YTO aHAJTIOTHYHBIE CPOKH PACCMOTPEHHS WUMH
nen 00 aIMUHUCTPATUBHBIX MPABOHAPYIIEHUSX TTPOAYOIUPOBAHB YacTAMHU | U
2 crateu 205 AIIK Poccuiickoit ®enepanun), MO3BOJAET 00€CHECUUThH
paspernieHne Bonpoca 00 aAMHHUCTPATHBHON OTBETCTBEHHOCTH, KaK MPABUIIO, B
obmmue Ccpoku, ycraHoBieHHbie 4acThio 1 ctatbum 4.5 KoAIl Poccuiickoi
denepanyu, T.€. HE TO3AHEE IBYX MECAIICB CO JTHS COBEPIICHUA (0OHAPYKEHHUS)
aIMUHUCTPATUBHOTO TIPABOHAPYIICHWS, a B CjJydae aJIMHUHHUCTPATHBHOTO
MPaBOHAPYIICHUS, PACCMOTPEHUE KOTOPOTO OTHECEHO K KOMIIETEHIIMHU CYIbH, —
HE MO3/IHEE TPEX MECAIEB CO JHA €r0 COBEpPIICHH (OOHAPYKEHUA).

Bmecte ¢ Tem  qmuA BBISBICHWSA — pAAa  AAMHHUCTPATHBHBIX
MPABOHAPYIICHWH W JIWI], X COBEPIIUBIINX, a TAKXKe I cOOpa MOKa3aTEIbCTB,
HEOOXOAUMBIX ISl TIOJTHOIEHHOTO BBISICHEHUSA OOCTOSTEIBCTB KAXIOTO JAeia U
MPaBWIHHOTO €ro paspemeHus (0COOCHHO €Cu TMociie BO3OYXKIeHUS nena 00
aIMUHUCTPATUBHOM  TIPABOHAPYIICHWH  TMPOBOJWUTCS  AAMHUHHCTPATUBHOE
paccienoBanue B cooTBeTcTBMM co cTatbe 28.7 KoAIl Poccuiickoi
®denepanmu), 00MIETO CpPOKa MABHOCTH TPHUBJICUCHUS K aIMWHUCTPATHBHOM
OTBETCTBEHHOCTH HE BCEr/a OBIBACT JOCTATOYHO, B TOM UHCJIE BCICACTBUE TOTO,
YTO — MOMHMO CJIy4aeB yJOBJIETBOPEHHS XOJATalCTBAa JIWIA, B OTHOIICHUH
KOTOPOTO  BEAECTCA TMPOW3BOACTBO TO Jely 00 aJMHUHUCTPATUBHOM
MPAaBOHAPYIIICHUH, O PACCMOTPEHHUH Jejia MO0 MECTy €ro JKHTEIhCTBA (YacTh 5

cratbr 4.5 KoAIl Poccwmiickoit ®denepanuu), — NPUOCTAHOBJICHHUE TECUCHUS
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CpOKa [aBHOCTH TMPUBJCUCHUS K AJMUHUCTPATUBHONW OTBETCTBEHHOCTH HE
JOMYyCKAeTCA.

3.2. VYcraHaBiuBas B 3aKOHOJATEAbCTBE 00 aJMUHUCTPATHUBHBIX
MPABOHAPYIICHUAX CIEIUaabHbie (0COOBIC) CPOKM MABHOCTH TPHUBIICUCHUSA K
aIMUHUCTPATUBHON OTBETCTBEHHOCTH, (heepaIbHBIA 3aKOHOAATETh UCXOIUI U3
Toro, uto 3¢ dexkTuBHasT peanu3ainus aIMHUHUCTPATUBHON OTBETCTBEHHOCTH 3a
HEKOTOpbIE BHJAbl AJIMUHUCTPATUBHBIX NPABOHAPYLICHUH B CHIYy MX
OOBEKTUBHBIX OCOOEHHOCTEH TpeOYyeT 3HAUYUTENIbHBIX OpPraHU3alUOHHBIX,
MPOLECCYAJIbHBIX U UHBIX YCUJIWH, KOTOPbIE, B CBOIO 0YEPE/b, 00YCIOBIUBAIOT
1eJIECO00Pa3HOCTh YBEJMUYEHUS BPEMEHHU, HEOOXOIMMOTo s oOecreueHusd
HEOTBPAaTUMOCTH aIMUHUCTPATUBHOM OTBETCTBEHHOCTH 3a TaKue
aJIMUHUCTPATUBHbIC TMpaBoHapyiieHus. B cuny storo Hanuuue B Konekce
Poccuiickoit  ®denepaiiun 00  aAMUHHUCTPATUBHBIX  MPABOHAPYIICHUSX
CTIeIMaIbHBIX (0COOBIX) CPOKOB MAaBHOCTH, KaK OTMETHI KOHCTHTYIIHMOHHBIH
Cyn Poccutickoit ®eneparnuu B [loctanosnenun ot 14 despans 2013 roga Ne 4-
I, mpoaAWKTOBAHO HWHTEpPECAMHM pPE3yJbTATUBHON 3alIUThl KOHCTUTYIIMOHHO
3HAUUMBIX I[EHHOCTEH W, CJIEJ0BATEIbHO, HE MOXKET PAcCMATPUBATHCSI KaK HE
UMEIONIEE Pa3yMHOro OMNpaBJaHUud M HE COrjacywlieeca ¢ MOpPUHIMIAMU
IOPUANYECKOTO PaBEHCTBA M chpaBeqIuBocTH (ctaths 19, gwactm 1 m 2,
Koncrurynun Poccuniickoii deneparun).

Uto kacaetrcs pas3nmuudMs B KPUTEPHUSIX, HCMOJNB3yeMBIX (henepaibHbIM
3aKOHOJIATEJIEM IS BBIJICJICHUA CIEIUAIbHBIX (0COOBIX) CPOKOB JaBHOCTH
MPUBJICUCHUA K aJIMHUHHUCTPATUBHOW OTBETCTBEHHOCTH, TO C (opmanbHO-
IOPUJMUECKON TOUKHA 3PEHHS WX COOTHECEHME C KOHKPETHBIMH COCTaBaMHU
aIMUHUCTPATUBHBIX TIPABOHAPYIIEHUH (K YeMy CKJIOHSACTCS 3adBUTEIb TI0
HACTOSIIEMY Jey) WIM C ONPENCIICHHBIMH BHUAAMH aIMHUHHCTPATHBHOTO
HAaKa3aHUs MPEANOYTUTEIIbHEE B TOM CMBICJE, YTO, MO CYTH, HE OCTaBJISET
MecTa JUTS HEOJAHO3HAYHOU MPaBOIPUMEHUTEBHON TPaKTOBKH
COOTBETCTBYIOIIMX TMPaBWi. ITO, OJHAKO, HE HCKIOYAET BO3MOXHOCTh

YCTAHOBJICHUA CIEIUABHBIX (0COOBIX) CPOKOB JaBHOCTH TMPHUBJICUYCHUS K
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aIMUHUCTPATUBHON OTBETCTBEHHOCTH B 3aBHCHMOCTH OT BHJA HAPYIIEHHOTO
3akoHOMaTenbcTBa Poccniickoit Menepanyu (06 oxpaHe 30POBbs, O HAJIOTAX W
cOopax, O 3allluTe MpaB MOTPEOUTENIEH, O PBIHKE LIEHHBIX OyMar, O MoXKapHOH
0€30MacHOCTH, 0 OyXTaITePCKOM YUETEe, O HECOCTOATENbHOCTH (OAaHKPOTCTBE), O
MPOTHUBOICHCTBAM KOPPYMITUU U JP.), UMES B BUY, YTO UMH OXBATHIBAIOTCS BCE
0€3 UCKITIOUCHUS aIMUHUCTPATUBHBIC TTPABOHAPYIICHUS, 1T KOTOPHIX POTOBHIM
00BEKTOM  TOCATATENbCTBA  ABJIAIOTCA  OOIMECTBEHHBIC OTHOIIICHUA,
YPETYJIUPOBAHHBIE  COOTBETCTBYIONIMM  3aKOHOJATEICTBOM  PocCcHiiCKOH
Oenepammu (Onpenenenue Koncrurynmmonnoro Cyna Poccutickoit deneparun
ot 7 okTa0psa 2014 roma Ne 2323-0).

Takum 006pa3oM, 3aKpeIICHUE CIEIUAITBHBIX (0COOBIX) CPOKOB JAaBHOCTH
MPUBJICUCHUA K QJIMHUHHUCTPATUBHOW OTBETCTBECHHOCTH, MPOU3ZBOJAHBIX OT
HapyIIeHUs 3aKoHOJaTebcTBa Poccwniickoit deaepanum TOTO WM WHOTO BUJA,
TaKXX€ HE MPUBOIUT K OTCTYIICHHIO OT BBITEKAIOMIETO W3 KOHCTHUTYITHOHHBIX
MPUHIMIIOB MPABOBOTO TOCYJApPCTBA, BEPXOBEHCTBA 3aKOHA M PABEHCTBA BCEX
mepen  3aKOHOM ®W  CyJAoM  TpeOOBaHUA  OMPEACTICHHOCTH  TPABOBOTO
PETYIMPOBAHUS M KaK TAKOBOE HE BCUET 3a cOO0N — MPH YCIOBUH MPABHIBHOTO
YCTAHOBJICHUA B  MPOW3BOJACTBE MO Jaelny 00  aJIMUHUCTPATHBHOM
MPABOHAPYIICHUH OOBEKTAa MPOTHUBOMPABHOTO TOCATATEIHCTBA, HAXOIAMIETOCS
MoJ 3alATOW  aJAMHUHUCTPATHBHO-ACIUKTHOW  HOPMBI, — pHCKAa WX
MPOU3BOJILHOTO UCTOJTKOBAHUSA ¥ TPUMCHEHUS.

4. B cootBerctBuu ¢ yacthio 3 ctarbu 14.1 KoAlIl Poccutickoin denepanyu
OCYIICCTBJIICHHE  TMPEANPUHUMATEIIBCKOW  JCSITEIbHOCTH ¢ HapYyIICHUEM
TpeOOBaHMI W YCIOBWH, TPEAYCMOTPECHHBIX CICIHAAIBHBIM  Pa3peIICHAEM
(JIMTIEH3WEW), BIICUET TPEAYNPEKICHUE WM HAIOKCHUE aAMUHUCTPATHBHOTO
mTpada Ha rpakiaH B pa3Mepe OT OJHON THICSYH MSATUCOT J0 ABYX ThICSY PyOJIeH,
Ha JOJDKHOCTHBIX JIMI] — OT TPEX THICAY MO YeThIpeX Thicad pyOsneH, Ha
IOPUIUIECCKUX JIUIT — OT TPUAIATH THICSY 10 COPOKA THICSY PyOJIeH.

[Tpu onpenenennn 00BEKTAa JAHHOTO AAMUHUCTPATHBHOTO TIPABOHAPYIIICHUAS

HEOOXOJMMO YUMTHIBATh, 4YTO MPEAyCMATPUBAIOIIAA OTBETCTBEHHOCTh 3a €ro
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COBEpIICHUE HOpPMA BKIOUEHAa B  riaBy 14  «AJMUHHCTPATUBHBIE
MPAaBOHAPYILICHU B  00JacTH  MPEANPUHUMATEIIBCKON  NEATEIbHOCTH U
JNEATeNbHOCTH  caMoperyiaupyeMmbix — opranuzanumity  KoAIl — Poccuiickoi
denepanuu, NOJOKEHUAMH KOTOPOH OXBAaTHIBAIOTCS HAPYLICHUS Pa3IMUHbBIX
BUJIOB  3aKOHOJaTenbcTBA  Poccuiickoit ~ deaepammm  (JIMIICH3HMOHHOTO,
AHTUMOHOMNOJIBHOTO, O 3allUTE MpaB MOTpPeOuTENei, 00 SKCIOPTHOM KOHTPOJIE,
OpPraHW30BaHHBIX TOpPrax, O pEKIaMe, JIoTepedax, OaHKpPOTCTBE W T.A.), a
CI€JOBATENIbHO,  TAKOE€  OMNPEJCIACHHWE  HEBO3MOXKHO  0€3  BBIABJICHUSA
HEMOCPEACTBEHHOTO 00beKTa COBEPIIICHHOTO aIMUHUCTPATUBHO-
MPOTUBOIIPABHOTO JACSHUS (nelcTBus, Oe3meicTBus), T.€. 0€3 YACHCHHS TOTO,
Kakue OOIIECTBEHHbIC OTHOILICHUS HAXOMAATCS MOJA aJIMUHUCTPATHBHO-TIPABOBOM
oxpanoit yactu 3 crarbu 14.1 KoAll Poccuiickoit @enepaiuu.

4.1. Kak HeomHokpatHo otmeuann Konctutyumonubsii Cya Poccuiickoi
denepanuy, ycTaHABIWBAs aIMUHUCTPATHBHYIO OTBETCTBEHHOCTD, (heepaTbHBIH
3aKOHOJAATENIb B Mpeaenax JOCTYMHOM €My AUCKPEHHMH MOXKET MO-pasHOMY, B
3aBUCMMOCTH  OT  CYIIECTBA  OXPAaHAEMBIX  OOIIECTBEHHBIX  OTHOIICHUH,
KOHCTPYUPOBATh COCTaBbl a/IMUHUCTPATUBHBIX MPABOHAPYIIEHUN U UX OTACIbHbBIC
3JIEMEHTHI, B YACTHOCTHU OMPECATh TAKOW 3JIEMEHT COCTAaBAa aIMUHUCTPATUBHOTO
MPABOHAPYILICHUSA, KaK OOBEKTUBHAsA CTOPOHA, WCXOAS W3  MOJOXKCHUH
(denepalbHOTO  3aKOHA,  PETJIAMECHTHPYIOIIETO OTHOIILICHHUS, KOTOPBIM
MPOTUBONPABHBIM JIEAHUEM MPUUUHACTCS BPE WIKM CO3AETCA YyIpo3a NPUUMHECHUS
Bpela, NPUHMMAs BO BHUMAHHE CYIIECTBEHHOE BJIMAHHUE, KOTOPOE MOTYT
OKa3blBaTh HA  OIEHKY OOIIECTBEHHOM OMACHOCTH  AJMHHUCTPATHUBHbBIX
MPABOHAPYIIICHUHA HACTYMUBIIKME B PE3yJbTaTE€ HMX COBEPIICHUS HEraTUBHbBIC
MOCJIC/ICTBAA, OH BIOPaBE HA OCHOBE pasrpaHudcHus (POpMaIbHBIX U
MaTepUATTbHBIX COCTaBOB aIMAHHUCTPATUBHBIX MPaBOHAPYIICHUH
mudpepeHnpoBaTh OMUCAHUE MPU3HAKOB MX OOBEKTUBHOW CTOPOHBI B KOHTEKCTE
NPUYUHEHUS BpEeJa — WMYIIECTBEHHOrO0, OPraHU3allMOHHOTO WA WHOTO —

oxpaHsieMoMy 00bekTy (moctaHosienus oT 18 mas 2012 roma Ne 12-T1, ot 14
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despans 2013 roma Ne 4-I1, ot 8 anpens 2014 roma Ne 10-I1, ot 10 deBpans 2017
roga Ne 2-ITwu 1p.).

AHanu3 HOpPMaTUBHOro cojaep:kanuss dyactu 3 crateu  14.1  KoAll
Poccuiickoii  ®epaepaiiin  CBUIAETEIbCTBYET, 4YTO OOBECKTUBHAsA CTOpPOHA
MPEAYCMOTPEHHOTO €0  aJMUHHCTPATUBHOIO  MPABOHAPYILICHHUS  MOXKET
BbIpaXkaTbCd B JIOOBIX ~ MMEBIIMX  MECTO  NpPU  OCYIIECTBJICHUU
NPEITPUHAMATEILCKOW ACATETbHOCTH ACUCTBUAX (0€3AeHCTBUN), HAPYIIAIOIIMX
TpeOOBaHUS, KOTOPHIC YCTAHOBIICHBI CIICITUAIBLHBIM Pa3pelicHrueM (JIMIeH3ueH) n
MOJI KOTOPBIMH, Kak clieayeT u3 denepanbpHoro 3akoHa ot 4 mas 2011 roga Ne 99-
@3 «O nAuIEeH3UPOBAHUU OTACIBHBIX BHUIOB AEATEIBHOCTHY (CTaThs 2, MyHKT 7
ctatb 3 ¥ vactT | m 2 crarbu §), TOHMMAETCS COBOKYMMHOCTHh TPEOOBAHWH,
NPEABABIACMBIX K  CO3JAHHUIO U JEATCJIbHOCTH  IOPUANYECKUX  JIUIL,
WHJMBUAYAJbHBIX TPEANPUHUMATESICH W HAMNpPaBJIICHHBIX HA MPEAOTBpAIICHUE
yiuiep0a mpaBaMm, 3aKOHHBIM WHTEpPECaM, >KW3HU WM 3J0pPOBbIO TPAXKIaH,
OKpYyXarommeh cpeae, 00beKTaM KyJbTYPHOTO Hacienus (MaMsITHHKAM UCTOPHH U
KyJIbTypel) HapoaoB Poccwiickoit ®enepanmn, o060poHe u 06€30MaCHOCTH
rocyapcTBa. YKa3aHHbIE JeHCTBHA (O€3MEHCTBUE) — BO B3aWMOCBSI3W C WHBIMHU
COCTaBOOOPA3YIOIIMMH TPU3HAKAMU — CIIy>)KaT OCHOBAHWEM TMPHUBJICUCHUS K
aIMUHUCTPATUBHON  OTBETCTBEHHOCTHM  3a  JIAHHOE€  QIMUHUCTPATHUBHOE
MPaBOHAPYIICHUE OC30THOCUTENHPHO K XapaKTepy HACTYMHBIIMX TOCIEACTBUN (B
YACTHOCTH, HAJIMYUA WJIM OTCYTCTBHSL  HApPYIICHUS TMPaB  KOHKPETHBIX
MOTPEOUTENEH ).

OTO 03HAYAET, UTO YCTAHOBJICHUE aJMUHUCTPATUBHON OTBETCTBEHHOCTH 3a
COBEPIICHUE AJMUHUCTPATUBHOTO MPABOHAPYUIECHUS, TPEIYCMOTPEHHOTO YaCThIO
3 ctatbu 14.1 KoAll Poccuiickoit denepariuy, HampaBiieHO HA aIMUHACTPATHBHO-
MPABOBYIO OXPaHy OOIIECTBEHHBIX OTHOIICHUH, PEryJMPYEMBbIX JIULIEH3UOHHBIM
3aKOHOAATENbCTBOM. (COOTBETCTBEHHO, W TMPUBJICUEHHUE K aAJMUHHCTPATHUBHOMU
OTBETCTBCHHOCTH MPEANOJAracTCd WMEHHO 3a HapylleHus TpeOOBaHUM WU

YCIIOBHH CTICTIMATBHOTO Pa3pemieHus (JTUIEH3MH ), KOTOPOE HE MOKET 3aBUCETh — B
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TOM YHUCJIC IPUMEHUTEIHFHO K CPOKAM JAABHOCTH — OT HACTYIICHUS T€X WJIM WHBIX
MOCJIEACTBUN NONMYIIEHHBIX HAPYLLIECHUN.

B 10 e Bpemsa mnpu kBamudUKAMKH TPOTUBOMPABHBIX JCHCTBHMA
(6e3neiicteusi) mo uactm 3 cratem 14.1 KoAIl Poccumiickoit ®eneparn
HEOOXOIMMO WMETh B BUY, UTO OHH MOTYT HE TOJIBKO SBJIATH COO0H (hopMajibHOE
HapylieHue TpeOOBaHUH W YCIIOBUH CTICTIMAIBHOTO Pa3pemieHus (JIMIICH3WH ), HO U
OJTHOBPEMEHHO 3aTparuBaTh (yIEMJIATH) MpaBa (U3HUECKUX WU FOPUTAICCKHAX
JIUI, BOBJICUEHHBIX B COOTBETCTBYIONIYIO cdepy NPEeANPUHAMATEIHCKON
neATeNnbHOCTH. B dwacTHocTH, HapymieHue TpeOOBaHWKA W YCIIOBHH,
MPEABABIISIEMBIX CIICAAJIBHBIM pa3periecHueM (UIECH3UeH) K OKa3aHWIO YCIyT
MOYTOBOM CBSI3W, HAPAMY C MPSAMBIM (00s13aT€IbHBIM) OOBEKTOM TIOCATATEIHCTRA,
T.€. JUIEH3MOHHBIMH OTHOIIEHHUSAMH, MOXET HWMETh W JOTOJTHUTEIIbHBIN
(bakynpTaTHBHBIN) OOBEKT aJIMUHHACTPATUBHOTO TIPABOHAPYIICHHWS B BHC
WHIUBUY AITHHBIX TPAB JIUII, SBJISIONMIAXCS TOJTb30BATEIIAMH TaKUX YCIIYT.

4.2. Yciyru moYToBOM CBSI3U, COTIacHO cTatbe 16 denepanbHOro 3aK0HA OT
17 nronsa 1999 roga Ne 176-®3 «O moyTOBOM CBA3M», OKA3bIBAIOTCA OMEpaTOpaMu
MOYTOBOM CBSI3M HA JOTOBOPHOM OCHOBE, NPEANOJararoiiei o00A3aHHOCTD
orepaTropa MO 3aJaHUI0 OTIPABUTENS TEpPeciIaTh BBEPEHHOE €My TOYTOBOE
OTTIPABJICHUE WJIM OCYIICCTBUTh TIOYTOBBIM TEPEBOJ JACHEKHBIX CPEJACTB TIO
yKa3aHHOMY OTIPABUTENIEM aApECy W JOCTaBUTH (BPYUHTH) WX ajpecary (JacTb
nepBasi), a paBHO OOECIEUNUTh TEPECHUIKY MHUCHhMEHHOW KOPPECIIOHICHITUN
MOJIB30BATENIAM YCJIYT TOYTOBOW CBS3W B KOHTPOJIBHBIC CPOKHM (YacTh BTOpas).
CrnenoBaTenbHO, TPEBBIMICHAE OIMEPATOPOM TOUTOBON CBSI3W  YCTAaHOBJICHHBIX
CPOKOB JIOCTaBKH WJIHM, 0OJie€ TOTO, yTpaTa MOYTOBBIX OTMPABIICHUH, aapecaTaMu
WIN OTIPABUTEISIMH KOTOPBIX SBIIAIOTCS TPaXKAaHE, HMCIIOIB3YIONIHE TOYTOBYIO
CBA3b MJI HYXKJ, HE CBSI3aHHBIX C OCYIICCTBJICHHEM TPEANTPHHUMATEIbCKOMN
NEATENBHOCTH (JTUYHBIX, CEMEHHBIX W JpP.), TOPOXKTAIOT HE TOJHKO HAPYIICHHE
TpeOOBaHMI W YCIOBWH, TPEAYCMOTPECHHBIX CICIHAAIBHBIM  Pa3peIICHAEM
(JIUTIEH3ME ), HO W HAPYIICHUE MPaB MOTPEOUTENICH YCIyr MOYTOBOM CBS3H, UTO,

MO CMBICIY JICHCTBYIOIIETO PEryJUPOBAHUS, TMOAPA3yMEBAET BO3MOKHOCTH
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BO3JIOXKEHHUS HA ONEPATOpa MOUTOBOU CBA3M aIMUHUCTPATUBHON WIIA TPAXKJAHCKO-
MPAaBOBOM OTBETCTBEHHOCTH B COOTBETCTBUHU C 3aKOHOJATENbCTBOM Poccuiickoi
denepanyu, Kak 3T0 MPeaycMOTpeHo cTaTheit 43 3akona Poccuiickoit Meneparun
ot 7 deBpans 1992 roma Ne 2300-1 «O 3amuTe mpaB moTpeOUTENCIH.

C yderoM 3TOro, €CjiM  OCYIIECTBJACHHWE  MNPEANPUHUMATEIbCKOMN
JNEATEIbHOCTA C HapylIeHHWeM TpeOOBaHUN U YCJIOBUNA, MNPEAyCMOTPEHHBIX
CIIEITHAIPHBIM pa3pelieHreM (JIMIICH3UEH ), TTOBJICKIO 32 co00# HapyIIeHWE TIPaB
noTpeOuTeNieH, BUHOBHBIC JIUIA MOTYT ObITh MPUBJICUCHBI K OTBETCTBEHHOCTH MO
crathe 14.4 «IIpomaxxa TOBApOB, BHIMOJHEHUE padOT MO0 OKA3aHHE HACEJICHUIO
YCJIYT  HEHAAJICKAIEr0 KAuecTBa WM C HAPYIIEHUEM  YCTAHOBJICHHBIX
3aKkoHoAaTeNbcTBOM Poccuiickoit ®enepanuu tpedoBanuity KoAll Poccuiickoi
denepanuu, MpeyCMATPUBAIONICH HAIOXKEHUE aJIMUHHACTPATHUBHOTO ITpada Ha
rpaXkJaH B pa3Mepe OT OJHOM /10 ABYX ThicsA4 PyOseH; HA AOJKHOCTHBIX JIUI] — OT
TpeX A0  JecATH  ThicsSd  pyOsied; Ha  Jul,  OCYIIECCTBIISAIOIINX
MPEANPUHUMATENIBCKYIO JIEITEIbBHOCTh 0€3 00pa30BaHMs HOPUIUUYECKOTO JIMIA, —
OT JECATU 0 ABAJALATH ThicSU pyOsiel; Ha IOPUANYECKUX JIUI[ — OT ABAJUATH J10
TPUANIATA ThICAY pyOnei (wacts 1), a TpPH TOBTOPHOM  COBEPIICHUH
COOTBETCTBYIOILIETO aIMUHUCTPATUBHOIO MPaBOHAPYIICHUS -
aJMUHUCTPATUBHOTO MTpada HA TPaKIaH B pa3Mepe OT JABYX MO TSTH THICAY
pyOnel; Ha AOJKHOCTHBIX JIMI[ — OT CEMHU JI0 MATHAALIATH ThICSY pyOneit audo
JTUCKBATM(PUKAIIAIO HA CPOK JO OJHOTO TOJAa, HA JIMAI, OCYIIECTBIISIONMNX
MPEANPUHUMATENIBCKYIO JIEITEIbBHOCTh 0€3 00pa30BaHMs HOPUIUUYECKOTO JIMIA, —
OT TATHAAIATH JO TPHUAIATH THICAY pyOnaed ¢ KoH(HUCKAHUEH MPEAMETOB
aIMUHUCTPATUBHOTO MPaBOHAPYIICHUS JuO0 0O€3 TAaKOBOW, Ha IOPHUAMUECCKUX
JIUI] — OT TPHUALATH IO TATHUACCATH THICAY pyOsield ¢ KOH(HUCKANHMEH TPEeIMETOB
aJMUHUCTPATUBHOTO TpaBoHaApyIieHuss mbo Oe3 TakoBod (dacte 2). B atom
Cllyya€ TOCTAHOBJIEHHE MO Jeay 00 aJMUHHCTPATUBHOM MPABOHAPYIICHUH,
npeaycmotrpeHHoMm ctatbeit 14.4 KoAll Poccumiickoit denepaiiun, MOXKET ObITh,
KaK 3TO MpsAMO OroBopeHo yacThio 1 ctatbu 4.5 nanHoro Koaekca, BBIHECEHO HE

MO3/THEE OJTHOTO TOJIA CO JIHA €T0 COBEPIICHHS (0OHAPYKEHUS).
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Ecnu ke wHapymenue TpeOOBaHMH W YCIOBHH, TPEAbIBIAEMBIX K
OCYIIECTBIICHUIO P AMPUHAMATEITHCKOM NEATENBHOCTH CIICTTHATBHBIM
paspereHieM  (WICH3WCH), TOBJCKIIEe HAPYIICHUE TpaB TOTPEOUTENCH,
KBAUTH(PUITUPYETCA TPABOTIPUMECHUTEIIIMA, B TOM YHCJIE CyJaMH, MO YacTH 3
crateu 14.1 KoAll Poccuiickoit denepanuu, IOpUIUYECKH 3TO O3HAYAET HE UTO
WHOE, KaK BMEHEHWE B BUHY JIMITY, B OTHOIIICHUH KOTOPOTO BEAETCS MPOU3BOJICTBO
o jaenay o0 aJMUHUCTPATHBHOM MPABOHAPYIICHWUH, HAPYIICHUS JUIICH3MOHHOTO
3akoHomarenbcTBa Poccuiickoin @denepanuu, 4TOo B pamMKax JACUCTBYFOLIETO
MIPABOBOTO PETYJIUPOBAHUS MCKIIOYAET BO3MOXHOCTHh PACIPOCTPAHEHUS HA HETO
CHEIUANBHOTO (0CO00T0) CpOKa NMAaBHOCTH TPHUBIICUCHHUS K aIMUHUCTPATHBHOMN
OTBETCTBEHHOCTH, MPEIyCMOTPEHHOTO acThio 1 ctateu 4.5 mannoro Koaekca 3a
HapylieHue 3akoHomarenabcTBa Poccuiickoit denmeparmu 0  3ammre TIpaB
MOTPEOUTENICH.

Kak cnenctsue, paspemias Bonpoc 00 aAMUHUCTPATUBHONW OTBETCTBEHHOCTH
32 OCYIIECTBJICHHE TMPEANPUHUMATEIBCKON MEATCIRHOCTH ¢ HapyIICHHUEM
TpeOOBaHMI W YCIOBWH, TPEAYCMOTPECHHBIX CICIHAAIBHBIM  Pa3peIICHAEM
(JIUTIEH3WEW), TIOBJICKIIIEE HAPYIICHWE TPaB TOTPESOUTENCH, KOMIIETEHTHBIC
CyOBEKTHI 00S3aHBI, B TOM YHCJIC TTOCPEICTBOM OPTaHU3AIMHN MEXBEAOMCTBEHHOTO
B3aMMOJICHCTBYSA, 00CCTICUNTh TIPH MMPUMEHEHNHN K JIMIAM, B OTHOIIICHUH KOTOPBIX
BEJIETCS MPOU3BOACTBO MO ATy 00 aAMUHHUCTPATUBHOM TTPABOHAPYIICHUH, YaCTH
3 cratem  14.1 KoAIl Poccuiickoii @Denepanmu  coONMOJCHHE  OOIIETro
(TPEXMECSYHOTO) CpOKAa JAaBHOCTH TIPUBJICUCHHWS K  aIMUHHUCTPATUBHOMN
OTBETCTBEHHOCTH, YTO CaMoO TO ce0e HE MOXKET MPEMATCTBOBATh HAIOXKEHUIO HA
HUX B HQJICKAIIEM MOPSAKE aJIMUHACTPATUBHOTO HAKa3aHWUA 3a COBEPIICHUE
aJMUHUCTPATHBHOTO MPABOHAPYIIECHUA, TPEAYCMOTPEHHOT'O YaCThIO | MIIM YacThio
2 crateu 14.4 pmannoro Kopaekca, B TEUCHHE CHEIUAIBHOTO (TOAMYHOTO) CpPOKa
JABHOCTH, YCTAHOBJICHHOTO TPUMEHHUTEILHO K HAPYIICHHUSIM 3aKOHOJIATEIbCTBA
Poccutickoit @enepaiuy 0 3aIuTe Mpap NOTPEOUTEIICH.

B mpotuBHOM ciydae He TOJBKO MPSAMO HAPyMIajIoch Obl TPEOOBAHUE YACTH

1 cratem 1.6 KoAll Poccuiickoit ®denepainyu, 3anperniaroiieii moaseprarb JUIio,
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MPUBJICKAEMOE K aJMWHHACTPATUBHON OTBETCTBCHHOCTH, aJMHHHCTPATUBHOMY
HAKa3aHUIO WHAYC KaK Ha OCHOBAHWAX W B TIOPAJMKE, YCTAHOBJICHHBIX 3aKOHOM, —
MPUJIaHAE  YKA3aHHBIM  3aKOHOTIOJIOXKCHUSAM  TIPOTHUBOIOJIOKHOTO  CMBICTA
pacxoaunock Obl co ctarbamu 1 (dacts 1), 4 (wactp 2), 15 (wacts 2), 19 (wactu 1 u
2), 45 (uwactp 1) m 54 (uwacte 2) Koncturymum Poccutickoii ®eneparmmy,
BO3JararoinumMu Ha Pocculickyro denepanyio Kak MPaBOBOE TOCYAApCTBO U HaA
JEHCTBYIOMINX OT €€ UMEHHU JTOJDKHOCTHBIX JIMIT 00S3aHHOCTh HEYKOCHHUTEIHLHOTO
COOJIIOAICHUSL 3aKOHOB, C TE€M 4YTOObl TapaHTUPOBATh KaXJAOMY Ha OCHOBE
IOPUIMUECKOTO PABEHCTBA, HECOBMECTUMOTO C HEOMPEIECICHHOCTHIO MPAaBOBOTO
PETYNHMPOBAHUS, TOCYJAPCTBEHHYIO 3alIUTy OT TPOW3BOJIBHOTO MPHUBJICUCHHUS K
aIMUHUCTPATAUBHOW OTBETCTBEHHOCTH, B TOM WYHCJIE 3a TMpeaeiamMu Cpoka
JABHOCTH, MPEYCMOTPEHHOT O 3a KOHKPETHOE aIMUHUCTPATUBHOE
MIPaBOHAPYIICHUE.

Takum oOpazom, yacte 1 crateu 4.5 KoAIl Poccuiickoii ®denepaiiumy,
YCTAHABJIMBAIOIIAS, YTO TMOCTAHOBJEHUE MO JAeday 00 aJAMUHUCTPATUBHOM
MIPABOHAPYIICHUH, BHIPA3UBIIEMCS B HAPYIICHUH 3aKOHOMATEIhCTBA Poccuiickoi
Oenepaniii 0 3alldTe MpaB MOTPEOUTENICH, HE MOXKET OBITh BBIHECEHO IO
UCTECUCHUW  OJHOTO TOJa CO JHS  COBEPUICHHWS  aJIMHWHHACTPATHBHOTO
MIPABOHAPYIICHUS, 10 CBOEMY KOHCTHUTYITMOHHO-TIPABOBOMY CMBICITY B CHUCTEME
JEHCTBYIOIIETO MPABOBOTO PETYJIUPOBAHUA HE MPEANOJAraeT pachnpOCTPAHCHUS
YKa3aHHOTO CpOKa Ha TPHUBJICUCHWE K aJIMWHHACTPATUBHON OTBETCTBEHHOCTH 32
aJIMMHUCTPATUBHOE TMPaBOHAPYIIIEHHUE, TPEAYCMOTPEHHOE YacThio 3 ctathu 14.1
nanHoro Kozaekca, B TOM urciie KOT/1a Takoe aMUHUCTPATHBHOE MMPABOHAPYITICHUE
MOBJIEKJIO HAPYIIICHUE TTPaB MOTPEOUTENECH.

JlaHHBIH BBIBOJ HE HMCKIIOUAeT TpaBa MoTpeduTenei TpedoBaTh
BO3MEIICHNAA YOBITKOB W KOMIICHCAIIMM MOPAJIBHOTO Bpeaa, NMPUUMHCHHBIX HX
mpaBaM  HaApYIICHUEM  TMPEAYCMOTPEHHBIX  CHCIHAIBHBIM  pa3pericHuEM
(yuTieH3wel) TpeOOBaHW W YCIOBHUH OCYITICCTBICHUS TPEITPUHUMATEIHCKOMT
NEATENBHOCTH, B COOTBETCTBMM C ['paxkmaHckum komekcoMm Poccuiickoi

®enepanuu u 3akoHoMm Poccuiickoit @enepanuu «O 3aiuTe npaB noTpeOUTENCHY .
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Hcxons u3 U310KEHHOTO M PYKOBOJACTBYACH cTaThsimu 6, 71, 72, 74,75, 78,
79 n 100 ®enepanbHOro KOHCTUTYLHHMOHHOTO 3aKkoHa «O KoncTtutynumonnom Cyne

Poccuiickoit @enepaumny», Koncrutyunonnsii Cya Poccutickoit @enepaiinmn

HOCTAHOBHI.

1. Ilpuznars wactb 1 cratem 4.5 KoAIl Poccuiickoii ®denepanuu He
nportuBopedaiied Koncturynum Poccuiickoit denepanmy B TOM MEpE, B KaKOM,
YCTAHAB/IUBAsA, YTO TOCTAHOBJEHWE TO Jeay 00 aJIMHHUCTPATHBHOM
MPABOHAPYIIICHUY, BHIPA3UBILEMCSl B HAPYILICHUHM 3aKOHOAATENbCTBA Poccuiickoi
Oenepaniii 0 3alldTe MpaB MOTPEOUTENICH, HE MOXKET OBITh BBIHECEHO IO
UCTEUEHUH OJHOTO TojJia €O JAHS  COBEPIICHUS  AJMUHHUCTPATUBHOIO
MPABOHAPYIIICHUSA, OHAa — MO CBOEMY KOHCTHUTYIIMOHHO-IIPABOBOMY CMBICIY B
CUCTEME JECHCTBYIOIIETO MPABOBOTO PETYJMPOBAHUS — HE MPEANOIaract
pacrpoCTpaHEHUsI YKA3aHHOTO CpPOKa Ha NPUBJICYCHUE K aJIMHUHUCTPATUBHOM
OTBETCTBCHHOCTH 3a AJMUHHUCTPATHBHOE NPABOHAPYIICHUE, MPEIYCMOTPEHHOE
yacteto 3 cratbu 14.1 nannoro Koaekca.

2. BeisiBrieHHbIH B HacToseM [10CTaHOBIEHUH KOHCTUTYIIMOHHO-MIPABOBOM
cmbicnt yactu 1 crarem 4.5 KoAIl Poccuiickolt ®enepauuu  sABISETCA
00111e00sA3aTENbHBIM, UYTO HCKJIOUaeT J000€ WHOE €€ HCTOJIKOBAaHUE B
MPABOMPUMEHUTENILHON MPAKTUKE.

3. IIpaBONIpUMEHHUTENBHBIE PEIICHUS MO Jielly OOIIeCTBa ¢ OTPaHUYCHHOM
OTBETCTBEHHOCTBIO «CIICP-OKCIIPECC»  nmoanexxar  mepecMoTpy B
YCTAHOBJIEHHOM TOPSIAKE C YU4eTOM mpaBoBbiX no3uinii Koncruryuuonnoro Cyna
Poccutickoit @enepanuu, BHIpAXKEHHBIX B HACTOSAIIEM [locTaHOBNIEHNH.

4. Hacrosiee [locTaHOB/IEHNE OKOHYATEIBHO, HE MOJJIEAKUT 00KAJIOBAHUIO,
BCTYMaeT B CWIY HEMENJICHHO TMOCJA€  MPOBO3MJIAICHUSA, JCHCTBYET
HEMOCPEJACTBEHHO W HE TpeOyeT MNOATBEPKICHHUS JAPYTUMMH OpraHamMu |
JOJIKHOCTHBIMU JIULIAMH.

5. Hacrosmee [ToctanoBnenune TTOJJIEKUAT HE3aMEJIUTETbHOMY
onyOnukoBanuto B «Poccuiickoil razere», «CoOpaHMM 3aKOHOJATEIbCTBA

Poccutickoit ®denepanmm»y u Ha «OQUITHATBPHOM WHTEPHET-TIOPTAJIC TPABOBOM
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uHdopmarmy (www.pravo.gov.ru). lloctanoBaeHue JOMHKHO OBITH OMYOIMKOBAHO

takxke B «Bectauke Koncturyumonnoro Cyaa Poccuiickoit @eneparumy.

Koncturymonnsiii Cyj
Poccuiickoit ®eneparuum
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