NmeHeMm
Poccuinckon ®egepauun

ITOCTAHOBAEHMUE
KOHCTUTYLUUOHHOT'O CYJA POCCUUCKOHU DEJEPALIUHU

Mo JieJly O MPOBEPKE KOHCTUTYLMOHHOCTH CTaThM 74 W MyHKTa 7 4acTH
nepBoi crateu 77 TpynoBoro koaekca Poccuiickoi deaepanuu B CBA3N
¢ xkajoboit rpaxkaannHa A.A Ilemkosa

ropoa Cankr-lleTepOypr 20 sauBaps 2022 rona

Koncturymmonnsiit Cyn Poccuiickoit @enepanuu B coctase [Ipeacenarens
B.1.3oppkuna, cyaeri K.B.Apanosckoro, I A.Tl'amxmena, JI.M.)XKapkopoii,
C.M Kazaniena, C. 1. Knssena, A H KoxkotoBa, JI.O.KpacaBuukoBoii,
C.I1.Magppuna, H.B.Mensuukosa, B.I'.fIpocnasiiesa,

PYKOBOJACTBYSICh cTarheit 125 (myHkt «a» wactm 4) Koncturynum
Poccuiickoii ®enepaiiy, MyHKTOM 3 4YacTU TMEPBOM, YACTAMH TPEThed W
YeTBEPTOM CTAaThH 3, YaCThIO MEPBOM ctaThu 21, cTarbamu 36, 471, 74, 86, 96,97 n
99 ®enepanbHOro KOHCTUTYHMOHHOTO 3akoHa «O Konctutynumonnom Cyne
Poccuiickoit @enepammmy,

paccMOTpen B 3aceqaHuu 0€3 MPOBEACHUS CIyLIaHUA JEI0 O MPOBEPKE
KOHCTUTYLIMOHHOCTH cTaThu 74 u myHkTa 7 yactu nepsoit cratbu 77 Tpymnosoro
kozekca Poccuniickonn denepannn.

[ToBomoM K pacCMOTpeHHMIO Jena  sBWIach JkKajioba rpaxKJaHUHA

A.AIlemkoBa. OCHOBaHMEM K PACCMOTPEHMIO Jejia SABUJIACh OOHApPYKUBIIASACA
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HEONPEACICHHOCTh B BONPOCE O TOM, COOTBETCTBYIOT Jii KOHCTHTYIMH

Poccutickoit ®eaepammm ocriapuBaeMble 3aIBUTEIIEM 3aKOHOTIOI0KEHHA.
3acnymaB cooOmieHue cyapu-gokiaamunka C.II1.MaspuHa, wuccieaoBas

MPEACTaBICHHBIE JOKYMEHTH W HWHBIE Marepuaibl, Koncrturymumonubsiii Cyn

Poccuiickoit ®eneparuum

YCTAHOBHI:

1. B coorBerctBun co crateeii 74 TpymoBoro kojaekca Poccuiickoi
Odenepaiun B ciiydae, KOrjga TO TPWYMHAM, CBA3aHHBIM C HW3MCHCHHUEM
OPTraHU3aITMOHHBIX WA TEXHOJIOTHUECKUAX YCJIOBUH Tpy/a (M3MEHEHUS B TEXHUKE W
TEXHOJIOTHM TIPOW3BOJICTBA, CTPYKTypHAs pPEOpPraHM3anvs TPOW3BOJICTBA, JPYTHE
MIPAYMHBI ), ONPEACIICHABIE CTOPOHAMH YCJIOBHS TPYJOBOTO JOTOBOPA HE MOTYT OBITH
COXpPaHEHbI, JOMyCKACTCS WX W3MCHEHWUE 10 WHUIHMATHBE paboTomarens, 3a
UCKITIOUCHUEM HW3MEHEHUS TPyAoBOW (yHKIMHM paboTHUKA (WYacTh TepBas), O
NPEACTOSIINX ~HM3MECHEHHUSX OMPENCICHHBIX CTOPOHAMH YCJOBHH  TPYIOBOTO
JIOTOBOpA, a TaKKe O MPUYMHAX, BBHI3BABIIMX HEOOXOAMMOCTh TAKUX W3MEHEHHH,
paboTomarenb 00sA3aH YBEIOMHUTh PaOOTHHKA B MIMCBMEHHOM (hopMe HE TTO3AHEE YeM
3a JIBa MECAIA, €CIId MHOE HE TPEAyCMOTPeHO naHHbIM KomekcoM (WacTh BTOpas);
ecnu pabOTHHUK HE COTJIaceH paboTaTh B HOBBIX YCIIOBHSX, TO padoToAaTe b 00sI3aH B
MMUCBMEHHOM (hOopME MPEIIOKUATh MY APYTYIO UMEIOIYIOocs y pabotoaareis paboTy
(KaKk BAKaHTHYIO JOJDKHOCTh WJIM PaboOTy, COOTBETCTBYIONIYIO KBAM(UKAIIAN
pabOTHHKA, TaK ¥ BAKAaHTHYIO HHUKECTOSIIYIO JOJDKHOCTh WIIA HUKEOTUIAUMBACMYIO
paboTy), KOTOPYIO PaOOTHUK MOKET BBITIOJHATH C YUETOM €T0 COCTOSIHHS 37I0POBbS,
mpu  5TOM padoTojareiab o00sA3aH Tpeuiaratb pabOTHUKY BCE OTBEUAIOIIME
yKa3aHHBIM TPEOOBAHWAM BAKAHCHH, WUMEIOIIHMECS Yy HETO B JAHHOW MECTHOCTH,
npejiaraTh BAaKaHCUUM B JAPYTUX MECTHOCTSAX paboTojatesib 00sA3aH, €CIA 3TO
MPEYCMOTPEHO KOJUICKTHBHBIM JIOTOBOPOM, COTJIAIICHUSMH, TPYJAOBBIM JIOTOBOPOM
(4acTh TPETHA);, MPHU OTCYTCTBUHM YKAa3aHHOW paldOTHl WM OTKa3ze pabOTHWKA OT
MPEUTOKEHHOW PpabOThl TPYJIOBOH JOTOBOP TMPEKPANIACTCs B COOTBETCTBHH C

MyHKTOM 7 4acTH niepBoi crathm 77 ganHoro Koaekca (dacth ueTBepras); B ciaydae,
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KOTJ]a TIPUYWHBI, YKa3aHHBIC B YaCTH TEPBOM JMAHHOW CTaThbH, MOTYT TOBJICYb 32
co0olf MaccoBO€ YBOJbHEHHE PaOOTHHMKOB, padOToAaTeNlb B IIEIAX COXpPaHEHUA
pabouux MECT WMEET TPaBO C Y4YETOM MHEHHWS BBIOOPHOTO OpraHa TEePBUYHON
poCcOr03HON OpraHu3alMi W B TOPSAIKE, YCTAHOBICHHOM CTaThel 372 HaHHOTO
Konekca mis TpWHATHAA JIOKAIBHBIX HOPMATHBHBIX aKTOB, BBOJUTH PEXKAM
HETIOTHOTO pabodero mHsA (CMEHbBI) W (WJIH) HETONHON pabodeit Heaenu Ha CPOK 10
IMECTH MECATEB (YacTh TATast), €Ciu PabOTHUK OTKA3bIBACTCA OT MPOJOKCHUS
paboThl B PEKUME HETOMHOTO pabouero AHA (CMEHbI) W (WIM) HEMOJHON paboueit
HEJICIHM, TO TPYAOBOM JOTOBOP PAcTOPraeTcs B COOTBETCTBHHM C MYyHKTOM 2 YacTH
nepBoit cratbn 81 manHoro Kopjekca, mpu 3TOM pPabOTHHKY MPEIOCTaBIAIOTCS
COOTBETCTBYIOIIAE TAapaHTUM W KOMIICHCAIMW (YacTh ITeCTast); OTMEHA PEKUMa
HETIOTHOTO padouero JAHs (CMEHBI) U (WMJTH) HEMOJTHOW paboueii Heaeln paHee Cpoka,
Ha KOTOPHIA OHW OBUIM YCTAHOBJICHBI, MPOWU3BOAMUTCS padoOTOAATEIEM C YUETOM
MHEHHS BBIOOPHOTO OpraHa TepBUYHONH TPOQCOIO3HONW oOpraHu3aiuu  (4acThb
cempMasi), M3MEHECHHUS OTPEACICHHBIX CTOPOHAMH YCIIOBHM TPYIOBOTO JOTOBOPA,
BBOJIMMBIC B COOTBETCTBHUH C HACTOSIIICH CTAaTheH, HE TOJIKHBI YXY/IIATh TIOJI0KCHHE
pabOTHMKA TIO CPaBHEHHWIO C YCTAHOBJICHHBIM KOJUICKTHBHBIM  JIOTOBOPOM,
COTJIAIICHUAMH (4acTh BOCbMas ).

1.1. KoHCTUTYIIMOHHOCTH TIPUBEJICHHBIX 3aKOHOTIOJIOKEHUH B UX B3aUMOCBS3H
C MyHKTOM 7 4acTh nepBoi ctaten 77 Tpymosoro konekca Poccuiickoit Oenepanyu,
MPEyCMATPUBAIONITUM TAaKO€ OCHOBAHWE TMPEKPAITICHUS TPYAOBOTO JOTOBOPA, Kak
0TKa3 pabOTHUKA OT MPOJOJDKEHHS Pa0OThI B CBSA3HM C W3MEHEHHEM OIPEICIICHHBIX
CTOpPOHAMHW YCIIOBHU TPYJOBOTO JOTOBOpa (YacTh YeTBEpPTasl CTaThWl 74 MAHHOTO
Konekca), ocmapuBaer rpaxmanuH A.A.llemkoB, KOTOpBINA, KaK CIEAYeT U3
MIPEICTABICHABIX MarepuaiioB, ¢ 2 Hosa0psa 2015 roma paboran B dunmane
deaepaabHOr0 Ka3eHHOro yupexkaeHusa «lleHTp mo obecneueHuio ACSTEbHOCTH
Kaznaueiicta Poccum» (manee — OKY «1OKP») mo Mypmanckoii obmactu B
KadecTBe paboduero mo KOMIUICKCHOMY OOCTYyXKMBAaHHWIO W PEMOHTY 3JaHWNA Ha
OCHOBAHHWM TPYIOBOTO JA0roBopa, 3akmoueHHoro 30 oktaops 2015 roga. [lpu >tom

3adBHTEIb (DAKTHUSCKH MCIIONHSUT TPYAOBBIC 00si3aHHOCTH B ropoae OIleHEeropcke
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Mypmanckoii odnactu. C 1 utons 2016 roga A.A.IlemikoB Obl1 mepeBEEH B OTAEI
Ne 3 wmexpernonansaoro ¢umana OKY «HOKP» B Cankr-IlerepOypre, u B
COOTBETCTBHUH C JOTIOJTHATEIBHBIM COTJIAINICHHEM K TPYJIOBOMY JIOTOBOPY B KaUeCTBE
MECTa MCIHOJHEHUS WM TPYJIOBBIX OOSI3aHHOCTEH OBbUIO OMPEACSIEHO MECTO
HAXO0XICHUA YKA3aHHOTO NOoApa3zaeacHus — ropoa MypMaHck.

B c¢Bs13u ¢ mepenaveii TpeTbeMy JUIY (MHIABHAYATEHOMY TIPS IMPUHAMATEITIO)
HAa OCHOBAHWM T'OCYAAPCTBEHHOTO KOHTPAKTA PAHEE BBIMOJIHACMBIX padoToaaTeNIeM
A AllemkoBa ¢yHKIMHA TO OpraHM3alAd W OOECTICUCHWIO OKa3aHWA YCIYT TIO
AKCIUTYyaTallMOHHO-TEXHUYECKOMY 00CITy KHBAHUIO 3IaHUH (momMerteHuin)
VYrpasnenus OeaepanbHoro kazHadeicrsa mo MypmaHckoi obnactu 3asBurtento 17
anpens 2020 roma ObUIO BpPydYe€HO YBEAOMJICHHE 00 M3MEHEHWH YCIIOBUH
3aKJIFOUEHHOTO ¢ HUM TPYJ0BOTO JOTOBOPA, @ UMEHHO YCJIOBHS O MECTE €ro paboTHhl.
B kauectBe HOBOro mecra pabotel A.A.IlemkoBy Ha BbIOOP ObUIM MPEIJIOKEHBI
oraen Ne 1 mexperuonansHoro ¢ummmana OKY «LHOKP» B Cankr-IlerepOypre ¢
pacrnojiokeHHeM pabodero Mecra mo aapecy. ApxaHrenbckas o01acTh, padoumnit
nocenok Koromra, a Taxke otaen Ne 6 TOro ke MEXpPETHOHAIBHOTO (prmanma ¢
pacnojiokeHueM pabouero mecra mo aapecy: Pecnyomuka Kapenus, ropoa Kems.
[Tpw >TOM M3MEHEHHA TPYXOBOW (DYHKITMH 3aABUATEIIS HE TTPEATIONATraioch.

B nanphetimem — B anpene, mac u moHe 2020 roma — A.A.IlemkoBy Oblin
BPYUYCHBI YBEIOMJICHHUS C TIPSIIOKCHUEM WHBIX BaKaHTHBIX JIOJKHOCTEH B
mexpernoraTbHoM umane OKY «HOKP» B Cankr-IletepOypre, B yactHOCTH
JBOPHHKA, BaxTepa, MexaHumka otaena Ne 1 (ropom ApXaHTENIbCK), JTBOPHHKA,
KOMEH/JAHTa OT/ENa TEXHUYECKOW SKCIUTyaTalluu 3[aHWi, a TakKe KOMEHAAHTa
oraena Ne 6 (ropon [lerpozaBoack).

ITockonbKy ¢ HM3MEHEHHEM YCJIOBHMH TpyaoBoro goroBopa A.A.llemkoB He
COTJIACHJICS, a OT MPEIIOKEHHBIX €My WHBIX BAaKaHTHBIX JOJDKHOCTEH OTKazancs, 22
utona 2020 roma oH ObLT YBOJIEH MO OCHOBAHUIO, MPEIYCMOTPEHHOMY MYHKTOM 7
yactu miepBoii crateu 77 TpymoBoro koaekca Poccuiickoit denepanym (0TKa3 OT
MPOIOJDKEHUST padOTHI B CBSA3HM C W3MEHEHHEM ONPEACIICHHBIX CTOPOHAMHY YCIIOBHN

TPYAOBOTO JIOTOBOPA).



5

Pemenniem OneHeropckoro ropojckoro cyaa Mypmanckoi obmactu ot 13
asrycta 2020 roga, ocTaBJIEHHBIM 0€3 M3MEHEHUS aneUIALMOHHBIM ONPEACIICHUEM
CyAeOHOM KOJUIETHH TI0 TPaKTAaHCKUM JaeraM MypMaHCKoro o0acTHOTO cynaa oT 5
HOs10pst 2020 roaa, 0TKa3aHO B YJOBJIETBOPEHUU UCKOBBIX TPEOOBAHMIA 3asBUTENS 00
u3MeHeHHH (HOPMYJTUPOBKA OCHOBAHWSA YBOJIBHCHHS HAa TYHKT 2 YacTH TIEPBOU
crateu 81 Tpymosoro komekca Poccuiickoit denepariiu (COKpaIeHUe YACIICHHOCTH
WA TITata pabOTHUKOB OPraHW3allviy) W KOMIICHCAIMH MOpajbHOTO Bpema. Cymbl
NPUIIUTA K BBIBOAY, YTO W3MEHCHHWE YCIOBHH TPYJAOBOTO JOTOBOpa OBLIO
00yCJIOBJICHO TPOW3BEICHHBIMU PaboTOAATEIEM OPTaHU3aAIMOHHBIMHA U3MEHEHHUAMMY,
a WMEHHO BHEJAPEHWEM HOBOH (PopMBI oOcymiecTBiICHUA €ro (YHKIHHA 110
OpraHu3aIii ¥ OOCCIICUCHHIO OKa3aHUsS YCIYT 0 SKCINTYaTallMOHHO-TEXHIUECKOMY
0OCITy’)KMBAaHUIO 3/IaHW Ha 00BbeKTax YmparieHuss denepanbHOr0 Ka3HAYESHCTBA TI0
MypmaHcko# 0071aCTH — MyTeM MPHUBJICUSHUS] K OKA3aHHUIO JTAHHBIX YCIYT TPETHETO
JMIIa HAa OCHOBAHWHW TOCYAAPCTBEHHOTO KOHTPAKTA, 3aKITIOUEHHOTO Ha Cpok 10 31
nexkadps 2020 roga. Beneacteue »toro y padorojaTens oTnajga HeoOXOAUMOCTh
OCYIIIECTBIICHUS  AKCIUTyaTallMOHHO-TEXHUYECKOTO  OOCITYXKMBAHUA  YKA3aHHBIX
3MaHuil cuamMu pabOTHUKOB, K KATErOPUM KOTOPbIX OTHOcHics A.A.Ilemikos, uto, B
CBOIO OY€PE/Ib, ¥ TIOBJICKJIO HEBO3MOXXHOCTh COXPAHCHHS JUTA HAX TIPEKHUX YCIIOBUAN
3aKTIOYCHHBIX PaHEe TPYMOBBIX JOTOBOPOB. [lpm 3TOM, Kak yKa3aid CyIbl,
paboTtonaresieM ObUIM COOMONIEHB TPeOOBaHUA, MPEAYCMOTPEHHbIE cTaThel 74
Tpynosoro koaexca Poccuiickoit ®enepanmu. CoxpaHeHHE K€ B INTAaTHOM
pacrimcannm paboTtomarenss Ha MOMEHT yBonbHEHHS A.A.llermkoBa mOMKHOCTEH
pabouuX TNO KOMILJIEKCHOMY OOCITY>KHBAaHUIO M PEMOHTY 3/1aHWMH, PAaBHO Kak H
HEBHECCHHE  W3MCHCHWNW B CTPYKTYPY  VyMOPaBJICHWS  OpPraHW3allid, HE
CBHUJICTEITECTBYET, TT0 MHEHHIO CYJIOB, 00 OTCYTCTBHH M3MEHECHUS OPTraHU3aIMOHHBIX
YCIIOBHM TpyJa, TOBJCKIIAX 3a COOOW W3MEHEHHE YCJIOBHHA TPyJda KOHKPETHOTO
paboTHHKA (3asTBUTEISA).

OnpenenearieM CyAcOHOW KOJJIETHH 10 TPAXKTAHCKUM JefiaM  [perbero
KacCallMOHHOTO cyaa oOmie ropucaukimu or 31 mapra 2021 roma HasBaHHBIC

CyJIcOHbIE aKThl OCTaBJEHBI 0€3 M3MEHEHUsA. B mepemaue KaccallMOHHOM >KanoObl
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A.A IlemkoBa s paccMOTpeHus: B cyneOHOM 3acenannn CyneOHOM KOJIIETHH 110
rpaxaanckum aenam  BepxoHoro Cyna Poccuiickoit ®enepaniud  OTKa3aHO
onpenenenuem cyapn BepxosHoro Cyna Poccutickoit @eaeparmu ot 11 mrons 2021
roja, OCHOBAHUW HE COrJIaCUThCS C KOTOPHIM HE YCMOTPEI W 3aMECTUTENb
IIpencenarena BepxoBHoro Cyaa Poccmiickoit deaepaiyv, 0 4eM 3asBUTEIb ObLIT
yBeJOMIIeH MUchbMoM OT 22 utofisa 2021 rona.

[To muenuto A.AllemkoBa, ocnapvBacMbleé WM TMOJIOXKECHHUS CcTaThu 74
Tpynosoro konekca Poccuniickoit Oenepanuy B KX B3aUMOCBSA3H ¢ MYHKTOM /7 YacTH
NEPBOi ero crarbh 77 He coOTBETCTBYIOT KoHcTuTynmu Poccuniickoit @eaepaumu, ee
cratbsim 17 (wacte 1), 18, 37 (wacts 3), 45 (wacts 1), 46 (wactu 1 u 2), 50 (vacts 2) 1
120, nockonabKy TO3BOJIAIOT CyJaM TNpPU3HABaTh 3aKOHHBIM  W3MCHEHHE
paboTonaresieM B OAHOCTOPOHHEM TOPAJKE YCIOBHS TPYAOBOrO JOTOBOPAa O MECTE
paboThl, a paboTojmarenio — TmpeajaraTh PaOOTHHUKY HMMEIOIIUMECS BaKaHTHBIC
JOJKHOCTH B O0OCOOJIGHHOM  CTPYKTYPHOM — TOJPA3JCIICHUM  OpraHu3allui,
PacHoOIOKEHHOM B JPYrol MECTHOCTH, U B CJIy4ae €ro OTKa3a OT MPEAJIOKESHHBIX
BAKAHTHBIX JOJKHOCTEH JOMYCKAIOT YBOJBHEHHE TAaKOro PAbOTHUKA B CBSA3H C
OTKQ30M OT MPOJO/DKEHUS PAdOThl MPU W3MEHEHUU OMNPEICIICHHBIX CTOPOHAMU
YCJIOBUI TPYAOBOTO JOTOBOPA, @ HE B CBA3M C COKPAIIEHUEM UHUCICHHOCTU WIIH
mTara pabOTHUKOB OPraHU3allvu.

1.2. B cuny crareii 36, 74, 96 u 97 ®enepaabHOr0 KOHCTUTYIIMOHHOTO 3aKOHA
«O Koncturyumonnom Cyne Poccuiickoit ®@enepanmn» Koncturyuuonnsii Cyn
Poccuiickoit denepanyu MPUHUMAET K PACCMOTPEHUIO Kajlo0y Ha HapyIICHHE
KOHCTUTYILIMOHHBIX MPaB U CBOOO HOPMATUBHBIM aKTOM, €CJIA MTPUJIET K BBIBOLY, UTO
UMEIOTCA NPU3HAKK MX HAPYIICHHS B PE3YJIbTATE MPUMEHEHUS OCMIAPUBAEMOI0 aKTa
B KOHKPETHOM JI€JIE C YYaCTHEM TPAXK/IAHWHA, A TAKXKE HEOMPEACICHHOCTh B BOIPOCE
O TOM, COOTBETCTBYET JHu ocnapuBacMbli akt KoHcTuTyimu Poccuiickoi
Oenepaimin. OH NPUHUMAET MOCTAHOBJICHHE TOJIBKO MO MPEAMETY, YKa3aHHOMY B
*ajiobe, W JUlllb B OTHOIICHWM TOM 4YaCTU aKTa, KOHCTUTYLMOHHOCTh KOTOPOM
MOJIBEPracTCd COMHEHHWIO, OLICHHMBAas Kak OYKBaJbHBIA CMBICI PaccMarpUBaEMbIX

HOHO)KGHHﬁ, TaK U CMBICJI, HpHI[aBaeMblﬁ nm O(I)I/II_[I/IEU'IBHBIM W UHBIM TOJIKOBAHHUCM, B
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TOM 4YHUCJIE B PCIICHUAX TO KOHKPETHOMY Jely, WIA CJIOXHBILICHCA
MTPABOMPUMEHUTENIBHON MPAKTUKOM, UCXO/I U3 UX MECTA B CUCTEME MPABOBBIX HOPM,
He OyAy4M CBSI3aH OCHOBAHUSAMU U IOBOJIAMU, U3JIOKEHHBIMU B Kajlo0e.

Kak cnenyer w3 mnpeacraBiieHHbIX A.A.IleIKOBbIM CyneOHBIX PpELICHUH,
MOJIOXKEHUA YacTel mAToll — BocbMoM ctath 74 Tpynosoro koaekca Poccuiickoit
®denepaliv B €ro AeJie CyJaMu He TPUMEHSUIUCh, a MOTOMY B CHJIy MYHKTAa 2 4acTu
nepBod crathM 43 W yacTu nepBoil ctatbu 68 denepaibHOr0 KOHCTUTYLUOHHOTO
3akoHa «O Koncturymmonnom Cyne Poccuiickoit denepanuny Npou3BOACTBO MO
HACTOAILEMY JIETY B 3TON YaCTH MOJUICKUT NPEKPAIICHUIO.

Uro ke KacaeTcd MOJIOKCHUM YacTell mnepBod — ueTBepTOod cTatbu 74
TpynoBoro konekca Poccuiickoit deaepanmy, yCTaHABIMBAKOIIMX OCHOBAHUA |
MOPSAJIOK WM3MEHEHUS IO WHUIMATUBE padoTodareNs OMNPEJCNICHHbIX CTOPOHAMH
YCIIOBH TPYAOBOTO JIOTOBOPA (32 UCKITIOUEHUEM TPYJAOBOH (DyHKIMH PAaOOTHUKA) H
BO B3aWMOCBSI3M C MYHKTOM 7 4acth mniepBoil crarbn 77 panHoro Kopekca
MPEIOJIaratoX YBOJbHEHUE pa0OTHHUKA B CBSI3U C €r0 OTKA30M OT MPOAOJIKCHUA
pabOThl PU U3MEHEHHUM OMPENCICHHBIX CTOPOHAMHM YCJIOBHM TPYAOBOTO JOTOBOPA,
TO MPHU OCYIICCTBJICHUU MPOBEPKU KOHCTUTYLIMOHHOCTH JAHHBIX 3aKOHOMOJIOKECHUH
B MOPAIKE KOHKPETHOTO HOPMOKOHTPOJIS (B TOM YHCIIC TIPY ONPEICIICHUN TIPESMETa
paccMoTpeHust 1o Hacrosmemy geny) Koncrutymmonnsnii Cyn  Poccutickoit
denepaliii UICXOUT U3 OOCTOATENBCTB JIENA, B CBA3U C KOTOPHIM 3aiBUTEIEM ObLiia
HAMpaBJICHA *ajio0a Ha HAPYIIIEHUE COOTBETCTBYIOIIMMH MPABOBBIMU HOPMAMHU €0
KOHCTUTYLIMOHHBIX MPaB U CBOOO/I.

B ywactHocTH, KoHcTuTyimonnsiit Cyn Poccuiickoi denepann NpUHUMAET BO
BHUMaHUE, 4TO0 mpemioxkenue A A.llemkoBy paboThl B HHBIX 000COOJIEHHBIX
CTPYKTYPHBIX MOJIPA3JCNICHUAX padOTOAATENS, PACHIONOKEHHBIX B IPYTOA MECTHOCTH
(B TOM YHCIIE TIO MHOW JOJKHOCTH), KBATH(MUIIMPOBAHHOE CyAaMU Kak JeHCTBHE
paboToaarens, HAMpaBI€HHOE HA W3MEHEHHWE MO0 €ro WHULUATHBE YCIOBHMA
3aKJIFOUEHHOTO CTOPOHAMM TPYAOBOTO JOTOBOpa MO NPUYMHAM, CBSA3AHHBIM C
W3MCHECHHUEM OPraHU3alMOHHBIX WJIM TEXHOJOTHYECKUX YCJAOBUHM Tpyaa, ObLIO

O6YCJ'IOBJ'IGHO 3AKIIIOYCHHUECM pa60T0J:[aTeneM C TpPpCTbHM JIMIIOM TI'PAaKIdaHCKO-
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MIPABOBOTO JIOTOBOPA, MPEIINOJIAratoliero nepeaayy Ha WCHOJHEHUE 3TOMY JIMILY
OTACTBHBIX (DYHKITHI, paHee OCYIIECTBISIEMBIX OOOCOONCHHBIM CTPYKTYPHBIM
MoJpa3feyicHueM, B KOTOpoM paboTan 3asButeib. [lpu 3TOM  BO3MOXKHOCTH
MPOJOKCHUS 3asBUTENIEM, B JIOJDKHOCTHBIE OOS3aHHOCTH KOTOPOTO  BXOJWJIO
(bakTHueckoe OOECTICUeHNE BBITIOTHEHUA YKa3aHHBIX (DYHKIMH, CBOCH TPEeKHEH
paboThl B JAHHOM 000COOJICHHOM CTPYKTYPHOM TOApa3Ae/ieHUH Obljla HCKITIOUCHA.

Kpome Toro, mockoyibKy KOHCTUTYILIMOHHOCTh ocrapuBaeMbix A A.llemikoBsiM
3aKOHOMOJIOKEHUH CTaBUTCS MM MO/ COMHEHHME B CBA3M C €r0 YBOJBHEHUEM MO
OCHOBAHMIO, MPEAYCMOTPEHHOMY MYHKTOM 7 4acTu nepBoi ctateu 77 Tpyaosoro
konekca Poccmiickoii ®Denepanmy, WX HaIexkalas KOHCTHTYLUHUOHHO-IPABOBAs
OLICHKAa MOXET ObITh JIaHA MCKIKOYUTEJIbHO B HOPMATUBHOW CBA3M C WHBIMU
MIPABOBBIMU HOPMAaMHU, PETYJIUPYIOIIMMHU OTHOIIICHUA, CBA3AHHBIE C U3MEHEHUEM H
MPEKPALLEHUEM TPYAOBOTO JIOrOBOPA.

Takum oOpazom, mpeameToM paccMmoTpenuss Koncrutyumonnoro Cyaa
Poccuiickoli ®epepanmm MO HACTOAIIEMY JENYy SBJLIFOTCS TOJOKEHUS YacTed
nepBoi — ueTBepTor cratbu 74 Tpynosoro koaekca Poccutickoit denepain B UX
B3aMMOCBSI3H C ITyHKTOM /7 YaCTH MEPBOM €ro CTaThl 77 B TOU MEPE, B KAKON OHH — TIO
CMBICITy, TIPUIAHHOMY WM CYJeOHBIM TOJKOBAaHHEM (B TOM YHCIIC B PEIICHUSX TIO
KOHKPETHOMY JIeNy), — CJIy’KaT OCHOBAaHHEM JJIi W3MEHEHWS 110 WHUIIMATHBE
paboromarens 0e3 corjacuss pPabOTHUKA OMPEACICHHOTO CTOPOHAMH  YCIIOBHS
TPYAOBOTO JOTOBOpa O MECT€ €ro padoThl, KOTOPOE BBI3BAHO 3AKITFOUCHUEM
paboToaareseM ¢ TPEThUM JIMLIOM TPaXIaHCKO-MIPABOBOTO JOrOBOPA, UCKITFOUAIOILETO
BO3MOXKHOCTb  BBITIOJIHEHUSI PAOOTHUKOM CBOCH TMpexXHEH padoTbl B TOM  XKE
000CO0JICHHOM CTPYKTYPHOM MOJPA3C/ICHUH, a TaKKe NI PEIICHUS] BO3HHUKILIETO B
CBSI3U C JAHHBIMU OOCTOSTEIHCTBAMM BOMPOCa 00 YBOJBHEHUH JAHHOTO pabOTHHKA B
CJydae ero 0TKaza OT MPOJOHKEHUS padOThl B APYTO MECTHOCTH.

2. Cornacho Konctutyumn Poccuiickoit ®enepauvun B Poccumn  kak
JEMOKPATUYECKOM IPAaBOBOM COLIMAJILHOM TOCYAApCTBE YEJIOBEK, €ro mnpaBa H
CBOOO/IBI SIBJIAIOTCS BBICHIEH [IEHHOCTHIO, a MX MPU3HAHKE, COONIIOACHHE U 3allUTa —

00SA3aHHOCTBHIO TOCYJIAPCTBA, KOTOPOE OCYIICCTBISET MOJIMTHUKY, HAMPABICHHYIO B
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TOM YHCJIC HA CO3/IaHUE YCIIOBUH, 00€CTICUMBAIOIIMX IOCTOWHYIO KHU3Hb U CBOOOTHOE
pa3BuTHe denoBeka (craths 1, wacte 1; crates 2; crates 7, wacth 1). [Ipaa m
CBOOO/BI YENIOBEKA W TPAKIAHWHA, KOTOPbIE MPU3HAOTCS W TapaHTHPYIOTCS
COIIACHO OOIIEMPU3HAHHBIM TNPHUHIIANAM W HOPMaM MEXIyHApOAHOrO MpaBa U B
cootBercTBUM ¢ Konctutynmei Poceuniickoit @eaepanyn U OCYIIECTBICHUE KOTOPBIX
HE JIOJPKHO HapylliaTh MpaBa U CBOOOIBI JPYTUX JIUIL, SIBJISIFOTCS HEMOCPEIACTBEHHO
JCUCTBYIOIMMHU, OMPEACSAIOT CMBICJ, COJIEP)KAHUE MW TMPUMEHEHUE 3aKOHOB,
JNEATEIIBHOCTh  3aKOHOAATEJIbHOM WM MWCIIOJIHUTENBHOM — BJIACTH,  MECTHOIO
CaMOYTIpaBJICHUS W 0OecreunBaroTCs paBocyareM (ctatest 17, wactu 1 u 3; crarhs
18).

B uncne Takux mpaB U cBOOOA ueIOBeKAa M rpaxaanuHa KoHctutyims
Poccuiickoit ®Deaepanuu 3akpemiseT cBo0Oay Tpyda, MPaBO KaxXJOro CBOOOIHO
pacnopsiKaTbCd CBOMMHU CIMOCOOHOCTAMH K TPYZy, BHIOMPATh POJ ACATEILHOCTH W
npodeccmo (cratess 37, wacte 1). Kpome Toro, oHa ycCTaHaBIMBaeT 3ampeT
MPUHYAUTELHOTO TPYJAa U FApPaHTUPYET 3allUTy JOCTOMHCTBA TPAXAaH U YBAXKCHUE
qesoBeKa Tpyaa (craths 37, actb 2; ctaths 75').

Cpobojma Tpyna B cepe TPyAOBBIX OTHOIICHHH TPOSBIISCTCS MPEXKIC BCETO B
JIOTOBOPHOM XapakTepe TpyJa, B cBOOOJE TPyA0BOro aororopa. IMeHHO B paMkax
TPYJOBOTO JOTOBOPAa HAa OCHOBE COIJIALIECHUS TPAKIAHWHA, MOCTYMAIOIIEr0 Ha
paboty, U padoToaaTesia, UCIONB3YIOIIErO €ro TPYI, PeIaeTcss BOMPOC O pabdoTe 1o
OTIPENICIICHHOW JOIKHOCTH, TPOQECCHH, CIEIUATLHOCTH M JIPYTHX YCJIOBUSX, Ha
KOTOPBIX OYAET OCYLIECTBJIATHCS TPYJOBask NEATEIBHOCTh, B TOM UHWCJIE O MECTE
pabotel paborHuka (moctanomienuss KowucturymmonHnoro Cyma Poccuiickoit
Oenepanmm ot 27 aexadpsa 1999 roma Ne 19-11, ot 15 mapra 2005 roga Ne 3-I1, ot 16
okTsa0ps 2018 roma Ne 37-I1 m ot 19 mas 2020 roma Ne 25-I1; ompenencHus
Koncrurynmonnoro Cyaa Poccuiickoit ®eneparuu ot 15 mas 2007 roga Ne 378-O-
I, ot 13 oxTsa6ps 2009 roma Ne 1091-0O-0, ot 4 oktsa6psa 2012 roga Ne 1848-0, ot 25
uroHs 2019 roma Ne 1722-O u nip.).

Takum oOpa3oM, mnpuBeacHHble mnonoxkeHuss KoHctutrynum Poccuiickoi

Oenepaiyin, 00yclioBaMBas CBOOOAY TPYAOBOTO JIOrOBOpAa M MPaBO pabOTHUKA U
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paboToaarensa MOCPEICTBOM COIJIaCOBAHMS MX BOJIM YCTaHABIIMBATh €r0 YCIIOBHS,
BBICTYIAKOT B KQUECTBE KOHCTUTYIIMOHHO-IIPABOBOM MEPHI CBOOO/IbI TPYAQ, TPAHUIIbI
KOTOpPOHM HUKTO HE Brpase Hapyiiatk. [Ipu 3TOM B cujty 0OlIENPaBOBBIX MPUHIIUIIOB
JTOOPOCOBECTHOTO HCTOJIHECHUSI CTOPOHAMH JIOTOBOpPA CBOMX 00s3aTeNnbCTB (pacta
sunt servanda) u cTaOWILHOCTH JOTOBOpA YCJIOBHSA MPUMEHECHUS TpyJa paOOTHHKA,
COIJIACOBAHHBIC CTOPOHAMM TPYAOBOTO JOrOBOPA MPH €ro 3aKIHOUYEHHUH, TOJIKHBI
COOMIOAAThCS, a WX U3MEHEHHE, MO OO0lleMy MpaBuily, BO3MOKHO JIMIb MO
00OKTHOMY COTJIACHIO CAMUX CTOPOH.

Hapsany ¢ smum Kouctutymusa Poccwmiickoit ®enepanmu rapaHTUPYET H
CBOOOMY SKOHOMUYECKOHU ACATELHOCTH, MOJIACPKKY KOHKYPEHIMH, NPHU3HAHUE W
3alUTY PaBHbIM 00pPa30M YaCTHOMW, TOCYJNAPCTBEHHOW, MYHMIIMMAJILHON M WHBIX
(opM CcOOCTBEHHOCTH B KAueCTBE OCHOB KOHCTHTYIIMOHHOTO cTposi Poccuiickoi
Genepain  (ctatba §), a TaKKe 3aKPEIUIAET MPAaBO KaXKIOrO Ha CBOOOIHOE
UCMOJIb30BAHUE CBOMX CIOCOOHOCTEH WM UMYILECTBA JUIA MPEANPUHUMATENBCKOH U
MHOI He 3aMpeleHHO’ 3aKOHOM SKOHOMHUECKON AeaTelbHOCTH (cTarhs 34, uactp 1)
U TMPABO KAXKJIOTO UMETh MUMYILIECTBO B COOCTBEHHOCTH, BIAACTh, MOJIb30BATHCA W
pacropsHKaThCs UM KaK €IUHOJIMYHO, TAK ¥ COBMECTHO C JAPYTHMHU JIUTIAMH (CTAThs
35, 9acts 2).

[TockonbKy OCYIIECTBICHHE MPEANTPUHUMATEILCKON W HHOW HE 3aITPEIICHHON
3aKOHOM  SKOHOMWYECKOM  JIEATENbHOCTH, KAk  [MPaBWwio, Npeanosaraet
UCMOJIb30BAHUE HAEMHOTO  TPYAd, CYOBEKT TAaKOro pojaa ACATENbHOCTH,
BBICTYIAIOIIMN B KAQUECTBE pabOTOAATENS, B CUIY MPUBEIACHHBIX KOHCTUTYLIMOHHBIX
MOJIO)KCHUIA HAACTAETCS HEOOXOJMMBIMU TOJHOMOUMAMM TIO OpraHu3aluu  H
YTPABJICHAIO TPYAOM, TIO3BOJIIONIAMHA €My HE TOJBKO OMPEIEATH (B YaCTHOCTH, B
MOPS/IKE JIOKAJTbHOTO HOPMOTBOPYECTBA), HO ¥ — TIPH HAJIMYAXA HA TO OOBEKTUBHBIX
MPUYXH MPOU3BOJACTBEHHOI0, SKOHOMHYECKOTO WJIM OPraHU3alMOHHOTIO XapakKTepa —
W3MCHATh YCJIOBUA TpyJa PaOOTHHUKOB, a TAKXKE CaAMOCTOSTENIBHO W TOJ CBOKO
OTBETCTBEHHOCTh MPUHUMATh HEOOXOAUMBbIE, OOYCIIOBJICHHBIE TAKUMHA U3MEHEHUSMU

KaJApPOBLIC PCIICHMA.
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Hcexons w3 3TOro MpaBOBOE PETYJMPOBAHWE TPYAOBBIX OTHOIICHHWM, Kak
crenyer w3 psaga chopmyaupoBaHabix KorcrutynmonaeiM Cymom  Poccmiickoi
®denepalviv TPABOBBIX MO3UIMI, OCHOBBIBACTCS HA MPU3HAHUM TOTO, UTO TPY JIULIA,
padoTaroIIero no TPYI0BOMY JIOTOBOPY, OPraHU3YETCs, MPUMEHACTCSA U YITPaBJISIETCA
B MHTEpecax padoTojaTesisi, YyTO B CBOKO OdYepedb Bozjaraet Ha Poccuiickyto
denepaio  KaKk — COIMAIBHOE  TOCYJApCTBO  OOA3aHHOCTh  00ECIEeUMBATh
CIpaBe/UIMBbIC  YCJIOBHMS HaliMa W YBOJbHEHHMS PAOOTHHKA, SBJISIOLIETOCA
SKOHOMHYECKH Oosiee cnaboili B TPYJOBOM  NPABOOTHOIIEHUM  CTOPOHOM
(moctanosyieHus ot 15 mapta 2005 roga No 3-11, ot 25 mas 2010 roma Ne 11-I1, ot 19
nexabps 2018 roma Ne 45-I1 m nmp.). CkazaHHOE TPEANoJiaracT YCTAHOBJICHHUE B
3aKOHOJATEIbCTBE TAKUX MPABOBBIX MEP, KOTOPbIE — C YUETOM HEOOXOJUMOCTH
obOecrieueHUa OajlaHCA KOHCTUTYLIMOHHBIX TPaB W CBOOOJ  CTOPOH TPYAOBOIO
JIOTOBOPA, a TAKXKE CIPABEUIUBOIO COTJIACOBAHUS WX 3aKOHHBIX MHTEPECOB — ObLIH
Obl HampaBJICHbI HA TIPEAOCTaB/IEHHE PaOOTHUKY KaK SKOHOMHYECKH Oosiee ¢aaboi B
TPYJOBOM TMPABOOTHOIIEHUN CTOPOHE 3allUThl B TOM YHUCJIE OT MPOU3BOIBHOTO
W3MEHEHHUA PadoTOATENIEM YCIIOBUM TPYIOBOTO IOrOBOPA.

3. B coorsercteun ¢ Koncturymmeir Poccuiickoit denepammn (ctaThst 72,
MYHKT «K» 9acTH 1) TPyI0BOE 3aKOHOIATEITHCTBO HAXOJUTCS B COBMECTHOM BEICHUN
Poccuiickoit ®enepainmu u cyonrektos Poccutickoit ®enepaimu. 1Ipu s3tom Tpynosoit
kojiekec Poccuiickoit ®denepanuy, npeaycMaTpuBasg B KAyeCTBE LEeNiCH W 3aaad
TPYJOBOTO 3aKOHOAATEIBCTBA YCTAHOBJIEHUE FOCYAAPCTBEHHBIX TAPAHTUNA TPYAOBBIX
mpaB ¥ CBOOOJ TPaXJIaH, a TAKXKE CO3JaHKe OJarOonNpHUATHBIX YCJIOBHHA Tpylna H
HEOOXOJIMMBIX TPABOBBIX YCJIOBUH I JOCTHXKEHUS ONTHUMAJIBHOTO COrJIaCOBAHUA
WHTEPECOB CTOPOH TPYIOBBIX OTHOIICHWH (YacTW TiepBas W BTOpas cTaThd 1),
OTHOCHUT OMPECIICHAE TIOPAIKA 3aKITIOUEHUS, U3MEHEHHUS U PACTOPKEHUS TPYIOBBIX
JIOTOBOPOB K BEACHUIO (DesiepalbHbIX OPraHoB TOCYMAPCTBEHHOW BiacT (ab3all
MISATHIN YaCTH TIEPBOM CTAThH ).

CooTBeTCTBYIOIIME MPABOBbIE HOPMBI conepxkarca B pasaene III Tpynosoro
kogekca Poccuiickoii ®Denepanuuy, KOTOPBIA, HMCXOAS W3 KOHCTUTYLIMOHHOTO

npuHiMna cBoboabl Tpyma (cratbs 37, wacte 1, Koncrurymum Poccuiickoi
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Odeneparuu), TPeNOCTaBIsgeT Kak paboOTHWKY, Tak W paboTodaTenio TpaBo
3aKJII0YaTh, U3MEHATh U PACTOPraTh TPYJAOBOW JIOTOBOP B MOPSAJKE W HA YCJIOBUSX,
YCTAHOBJICHHBIX Ha3BaHHBIM Komekcom u wHBIMU (eaepanbHbIMK 3aKoHaMHU (ab3arl
BTOPOM 9acTu TiepBoit ctaThu 21, ab3am BTOPO# WacTw MepBOM CTaThu 22), a TaKxkKe
OMpeACaseT TPYAOBOM JOrOBOP Kak COTJAlliCHUE Mexay padoTojaTenieM u
PabOTHUKOM, B COOTBETCTBHMM C KOTOPbIM pabOTOAATENlb OOSA3YETCS MPEIOCTABUTH
paboTHUKY PadoTy Mo OOYCIOBIEHHOW TPYAOBOH (PYHKIHMH, OOCCICUNTH YCIOBHS
TpyJa, NPeyCMOTPEHHbBIE TPYIOBBIM 3aKOHOJATEILCTBOM U UHBIMA HOPMATUBHBIMH
MPaBOBBIMHA aKTaMH, COACPKAITUMH HOPMBI TPYJOBOTO TPaBa, KOJUICKTHBHBIM
JIOTOBOPOM, COTJIAIICHUSIMH, JIOKATHHBIMH HOPMATHBHBIMH aKTaMU W JTAaHHBIM
COIJIALIEHUEM, CBOCBPEMEHHO W B TMOJIHOM Pa3MEPE BHIILIAUUBATh PAOOTHUKY
3apaboTHYIO TUIaTy, a Pa0OTHUK 00SA3yeTCsA JIMUHO BBHIMOJIHATH OMPEACICHHYIO STHM
COTJIAIICHUEM TPYJOBYIO (DYHKIMIO B WHTEpPECaX, MO YMPABICHAEM W KOHTPOJIEM
paboTonarenia W COOMIOAATh TMPAaBWIA BHYTPEHHErO0 TPYAOBOTO PacMopsiKa,
JEUCTBYIONIHE Y paboToaaTesis (4acTh TiepBas CTaThu 56).

Konkperusupys 3Tu nonoxxenus, JaHHbii Kojeke 3akperiser TpeOoBaHusA K
COJICP’KAHUIO TPYJOBOTO JOTOBOpA, OMNPEACISAET MEPEUeHb O00A3aTEIbHBIX s
BKJTFOUCHUSA B HETO YCJIOBUH M OTHOCUT K TAKOBBIM, B TMEPBYIO OYEPE/b, MECTO
pabotel (B ciydae, korma paOOTHWK TpWHUMAETCS JUia paboTel B (dumare,
MPE/ICTABUTENILCTBE WM WHOM O0OCOOJIEHHOM CTPYKTYPHOM  TOAPA3JICICHUN
OpraHMU3alllK, PACIONOKEHHOM B JIPYTOM MECTHOCTH, — MECTO PabOThI ¢ YKA3aHUEM
000COOJICHHOTO CTPYKTYPHOTO TIOMPA3ACICHAA W €r0 MECTOHAXOXKIACHHUA) U
TPyAOBYIO (yHKIMIO (paboTy TO JOKHOCTA B COOTBETCTBHHM CO IITATHBIM
pacriicanvieM, Tpodeccrur, CHEIMAbHOCTH ¢ yKa3aHWeM  KBaM(pHKAIIIH,
KOHKPETHBIH BHJI IOPYYaeMOi pabOTHUKY paboThI) (ab3arbl BTOPOM M TPETHI YacTH
BTOPO# CTaThH 57).

I[Ipu »ToM mOM  00OCOOJAEHHBIMH  CTPYKTYPHBIMH  TMOAPA3JCICHUAMHU
MOHUMAIOTCS KakK (PUIMalbl, TIPEICTABUTENHCTBA, TaK W OTACHBI, IEXH, YUaCTKA W
T.A., @ MOA JPYrod MECTHOCTHIO — MECTHOCTh 3a MpEeaesiaMd aJMUHUCTPATUBHO-

TEPPUTOPHATIBHBIX TPAHWI] COOTBETCTBYIOIIETO HACEJICHHOTO TyHKTa (TyHKT 16



13

noctaHosieHus Ilnenyma BepxosHoro Cyna Poccuiickoit ®enepaimu ot 17 mapta
2004 roma Ne 2 «O npumenenun cymamu Poccutickoit ®eneparuu Tpyaosoro
koaekca Poccwmiickoit denepanmuy). Mcexoms w3 sTtoro B ciaydae, Korma pabOTHHK
MpUHUMAETCA Ui paboThl B 00OCOOJEHHOM CTPYKTYPHOM MOJpPA3ACiCHUM,
PacCIIONIOKEHHOM B MECTHOCTH 3a TIpeJeiiaMu aIMAHHUCTPATHBHO-TEPPUTOPHATTBHBIX
IPaHMI] TOTO HACEJCHHOTO TMYHKTA, B KOTOPOM HAXOAWUTCH paboToaaTe b, YCIOBHE
TPYJIOBOTO JIOrOBOpa O MeCTe pabOThl B 00A3aTEILHOM TOPSAKE JOJDKHO BKITIOYATH
VKa3aHUE HAa KOHKPETHOE OO0OCOOJICHHOE CTPYKTYPHOE MOJPA3ACICHUE U TOYHOE
MECTO €r0 HAXOXKICHU.

4. B cooTBeTCTBUM ¢ OOLIENPABOBBIMU MPUHILIMIIAMUA JOOPOCOBECTHOIO
WCTIOJTHEHWSI CTOPOHAMH JIOTOBOPA CBOMX O0S3aTEIBCTB M CTAOMIIBHOCTH JIOTOBOPA,
KOTOpble B cdepe TPYMOBBIX OTHOIICHWHA TPHU3BAHBI OOCCIICUNTh PEeATA3aITUIO
MPUHITATIOB CBOOOBI TPYZAQ, 3aMpeiieHus MPUHYAUTEIIEHOTO TPyJa W YBAKCHUS
YENIOBEKAa TPYJa, a TaKKe IMpaBa KaKAOro CBOOOJHO pacmopsXaTbCsl CBOUMH
CMOCOOHOCTAMH K TPY/y, BRIOUPATh POMA ASATSIBHOCTH H Tipodeccrio (ctatbs 37,
gacru | u 2; cratbst 75' Koncturymmm Poccwmiickoit eneparim), TpymoBoit koaeke
Poccutickoit denepaiuu 3amperiacT TpedoBaTh OT paOOTHUKA BHITIOJHEHUS PaOOTHI,
HE OOYCJIOBJICHHOW TPYAOBBIM  JOrOBOPOM, 3a MCK/IIOYEHHEM  CIIyYacs,
npeaycMOTpeHHBIX camuM KojexkcoMm u mHBIME (enepaTbHBIMA 3aKOHAMH (CTAThs
60), a Tarke, Mo OOIMEMy TpaBWITy, HE JOMYCKAET OJAHOCTOPOHHETO W3MEHEHUS
JFOOBIX YCJIOBHIA TPYIOBOTO JOTOBOPA (CTaThst 72).

4.1. Bmecte ¢ TeM u3 0OIIero mpaBuia O HEOOXOAUMOCTH JOCTHKCHHS
B3aMMHOI'0 COTJIaCHs CTOPOH TPYJAOBOTO JOrOBOpAa HAa M3MEHEHUE €ro YCJIOBHM
naasbiid Kogeke mpeaycMaTprBaeT onpeaceHHbIE HCKITFOYCHHA, B KAYECTBE OJTHOTO
W3 KOTOPBIX BBICTYMAeT W3MEHCHHWE padoromaresieM TakuX ycJoBwid (32
UCKITIOUCHUEM TPYyMOBOW (PyHKIMM pabOTHWKA) B OJHOCTOPOHHEM TOPSAIKE B
clydasix OOBEKTHBHONW HEBO3MOXKHOCTH COXPAHEHHS TPEKHUX YCJIOBHH TPYIOBOTO
JIOTOBOpA  BCJICACTBHE W3MEHCHHWH OPTraHW3allMOHHBIX WJIH TEXHOJOTHYCCKUX
ycnoswid Tpyna (dacts mepBas cratbu 74). [lpu stom pabotomarens o0si3aH, BO-

ICPBLIX, YBCAOMUTD pa6OTHI/IKa B IIMCbMCHHOM (bopMe O NPCACTOAINNX U3MCHCHUAX
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OTIPEJICIICHHBIX CTOPOHAMHW YCJIOBHH TPYIOBOTO JIOTOBOPA, a TAKXKEe O TMPHUWHAX,
BBI3BABIIMX HEOOXOIMMOCTh TAKMX M3MEHEHHM, HE TIO3/THEE UEM 3a JIBa MecsIa (ecin
WHOW CPOK HE MpemycMoTpeH camMuM KoaekcoM) 1, BO-BTOPHIX, — €CTH pabOTHUK HE
corylaceH padoTaTth B HOBBIX YCJOBHAX — TMPEUTOKUATH €My, TAKKE B MACHMEHHOW
dhopme, mpyryro uMmerontyocs y padoronarens paboTy (Kak BaKaHTHYIO JTOJDKHOCTh
WK paboTy, COOTBETCTBYIOIIYIO KBaTHU(DMKAMKA PaOOTHUKA, TaK M BaKAHTHYIO
HIDKECTOAITYIO JTOJKHOCTh WJIM HMIKEOTUIAUYMBAEMyIO0 padoTy), KOTOPYIO pabOTHHK
MOKET BBITIOJHATH C YYETOM €ro COCTOSHHA 3/0pOBhs. B  manHOM ciyuae
paboromatenb o00sA3aH TMpeiaraTh PabOTHUKY BCE OTBEUANOIIUME YKa3aHHBIM
TpeOOBaHMSAM BAKAHCHH, UMEIOIMECT Y HETO B JaHHOW mecTHOCTH. [Ipemmarats ke
BAaKaHCHH B JPYTUX MECTHOCTAX paboToAaTelh 005S3aH JIUIIIH TP YCJIOBHUH, UTO TaKast
00S3aHHOCTh ~ TPEIYCMOTPEHA  KOJUIEKTHBHBIM  JIOTOBOPOM,  COTJIAITICHHUSMM,
TPYAOBBIM JIOTOBOPOM (YacTH BTOPAs U TPEThsI CTaThu 74).

[IpuBeneHHOE TIPABOBOE PETYJUPOBAHWE, HaACAs paboTomaTess TPaBOM
WU3MEHATh YCIIOBHSI TPYAOBOTO JOTOBOpPA (32 HCKIFOYCHHUEM TPYIOBOH (PYHKIIAW
pabotHrKka) Oe3 coryacusi caMoro paboOTHHKA, IPU3BAHO 00ECTIEUNTh PabOTOIATEIIO
BO3MOKHOCTh PEaIM3AIMK TTOJITHOMOYHMNA TT0 OPTraHW3allii W YIPABICHAIO TPYIOM,
KOTOPBIMHM OH KaK CaMOCTOSITENIbHBIN XO3SUCTBYIONIMHA CyOBEKT JOKEH 001a1aTh B
cwiy npeanvcanui ctareit 8, 34 (acth 1) u 35 (wacts 2) Koncrurymu Poccuiickoi
Oenepanyy.

Onnako, noMycKash W3MEHEHHE pabdOoTONaTeNieM B OJHOCTOPOHHEM TIOPSIKE
YCIIOBHH TPYAOBOTO JIOTOBOPA JIMIIIHh B CAy4asX, KOTJAa OHU — B CHITy OOBEKTHBHBIX
MPAYMH, CBS3aHHBIX C W3MCHCHWEM OpPTaHW3AMOHHBIX WA TEXHOJIOTHYECKUX
YCIIOBHMH TpyJa, — HE MOTYT OBITh COXPAHEHBI, TAHHOE PETYJIMPOBAHHUE TPHU3BAHO
obecrieunTh mpoBo3rnaiieHHbie Koncrurynuenn Poccuiickoit denepanmu cBoOOIY
Tpy/a | 3anpeT IPUHYIUTEBHOTO Tpyaa (ctaths 37, yactu | u 2) U, Kak CIEACTBHE,
rapaHTAPYeT HEM3MEHHOCTh OOYCIIOBJICHHOW TPYIOBBIM JOTOBOPOM TPYIOBOH
(dbyHKIIMA pabOTHUKA (JIOMDKHOCTH, IPO(ECCHH, CIIETMATFHOCTH WIH KBATH(PHUKAITHH,
KOHKPETHOTO BHJA TOPYYeHHOW paboTHMKy pabotrei). Takoe mpaBoBOE

pPEryJIMPOBAaHUE HAMPABJICHO HAa TNPEIOCTaBICHHE PAOOTHUKY KaK SKOHOMHYECKH
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Oonee cnaboil B TPYJIOBOM MPABOOTHOIIEHWH CTOPOHE 3aIUTHI OT MPOU3BOJILHOTO
W3MEHEHHUA PadoTOATENIEM YCIIOBUM TPYIOBOTO IOrOBOPA.

B »>TOoM cMmbiciie Ha3BaHHbIE TMOJIOKeHHsS cTathu 74 TpynoBoro kojaekca
Poccuiickoit ®enepaiin, NpenocTaBiiAd PaOOTHUKY BpeMs, JOCTAaTOYHOE Ui
MPUHATHAA PEILICHUSA O TMPOJOKEHUH PabOThl y TOrO K€ padoToAATessi B HOBBIX
ycloBuAX (HO B paMKaxX TPEXHEH TpymoBoW (YyHKIMH), a TaKXe Bo3jaras Ha
paboromatena — B Ciaydae OTKaza pabOTHHMKA OT MPOJOJDKEHHUS PadOThl B HOBBIX
YCIIOBUSX — OOA3aHHOCTh TMPHUHSTh MEPhI, HAIMPABJICHHbIE HA COXPAHEHUE C HUM
TPYJAOBBIX  OTHOLIEHWH, HE TOJBKO COMIACYIOTCA C  KOHCTUTYLIMOHHBIMH
MPEANMUCAaHUsAMUA O CBOOOJAE Tpyda W 3alpere NPUHYAUTELHOrO TPyJa, HO H
00ECNEeUnBAOT 3AlUTy KOHCTUTYIIMOHHO 3HAUMMOro WHTEepeca pabOTHUKA B
CTaOWJIBHOM 3aHATOCTH.

42. B cBoto ouepenp 4Yacth 4derBepras crarbu 74 TpynmoBoro kojaekca
Poccuiickoit @enepaiiviu, npeaycMaTpUBaroIias NpekpamieHle TpyI0BOro A10roBopa
C paDOTHUKOM MPH OTCYTCTBUHU y pabOTOAATENSA APYrod paboThl, KOTOPYHO PaOOTHUK
MOT OBl BBITIOJHITH C YYETOM HMMEIOMIEHCS Y HETO KBaTU(HUKAIMA W COCTOSHUS
3/I0POBbS, JIMOO MPU OTKa3e pabOTHUKA OT MPEAJIOKEHHON pabOThI, BO B3AaUMOCBSI3H C
MyHKTOM 7 4yacthd nepBod crtaten 77 pmaHHoro Kojekca, 3aKperuistomnmm
COOTBETCTBYIOIIIEE OCHOBAHUE YBOJIbHEHUSA, MO CBOEMY OYKBAJIBHOMY CMBICITY W
LIEJICBOMY TPEIHA3HAYEHUIO TMPU3BAHA YUUTHIBATh OOBEKTUBHYID HEBO3MOXHOCTH
COXPAHEHHUS TPYJOBBIX OTHOILIEHWH TPH HECOrjJachuu pabOTHUKA C W3MEHECHUEM
OTPEACTIEHHBIX CTOPOHAMM YCJOBHUI TPYAOBOTO IOrOBOPA MO MPUUKMHAM, CBA3AHHBIM
C MU3MEHEHUEM OPraHW3alMOHHBIX WM TEXHOJIOTWMYECKUX YCIIOBUM TpyHda, a TaKKe
o0ecneunBaTh OIMPEACIECHHOCTh MPABOBOrO TOJIOKEHUS PA0OTHUKA B BO3HUKILIEH
cutryauuu. [lpm 5TOM B KauecTBE CHCLMAJBLHOM TapaHTUW Ui pabOTHUKA,
YBOJIBHSIEMOTO TIO MYHKTY 7 4YactTu nepBod crater 77 TpynoBoro kojekca
Poccuiickoit @enepanum, BICTYNACT BbIMJIaTa €MY BBIXOAHOTO MOCOOMA B pa3Mepe
JIBYXHEJICIIBHOTO CpeTHeTo 3apaboTka (JacTh cempmast ctathtl 178 Toro ke Koaekca).

CaMma e 3aKOHHOCTb YBOJIbHEHUS PAOOTHUKA MO YKA3aHHOMY OCHOBAHUIO B

Jr000OM citydae MOXKeT ObITh MpoBepeHa B cyacOHoM nopsake. Kak ykazan [Inenym
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Bepxosaoro Cyaa Poccuiickoit ®enepaivu B mnoctaHoBjieHUHn «(O NPUMEHEHUH
cynamu Poccuiickoit ®enepammm Tpynosoro koaekca Poccmiickoit denepanmny,
paszpeliias Jeyia 0 BOCCTAHOBJICHUM HA paboOTe JIMII, TPYJAOBOM JOTOBOP C KOTOPHIMH
OBLT TIPEKpAIIEH TI0 MyHKTY 7 9acTu mepBoi ctatbu 77 manHoro Komekca (otka3 ot
MPOJOIAKECHUS PAdOThl B CBA3M C M3MEHEHUEM OMPEICIICHHBIX CTOPOHAMU YCJIOBHM
TPYAOBOTO JIOTOBOpA), MO0 O NMPHU3HAHWN HE3aKOHHBIM W3MEHEHHS OTPEICIICHHBIX
CTOPOHAMHU YCJIOBHMH TPYAOBOTO JOTOBOPA MPH MPOJOJDKEHUN PAOOTHUKOM PadOThI
6e3 m3meHenusa TpynoBon ¢yHkmmu (ctaths 74 TpymoBoro koaekca Poccmiickoit
®deneparuu), HEOOXOMUMO YUHTHIBATH, UTO Mcxosd u3 cratbu 56 T'TIK Poccuiickoi
Oenepaimin  padoTonatesib 00A3aH, B YACTHOCTH, MPEACTABUTH JOKA3aTENIbCTBA,
MOATBEPKIAIOIINE, YTO U3MEHEHUE OMPEICIEHHBIX CTOPOHAMM YCJIOBUW TPYAOBOTO
JOTOBOPA  SIBWJIOCH  CJISACTBUEM  W3MEHEHWM  OPraHW3alMOHHBIX WA
TEXHOJIOTHUECKUX YCJIOBUM TPyAQ, HANPUMEP U3MECHEHUIN B TEXHUKE U TEXHOJIOTHU
MTPOU3BOJICTBA, COBEPILEHCTBOBAHUS PAa0OUYMX MECT HA OCHOBE HMX aTTECTAlUH,
CTPYKTYPHOU peopraHu3alliy MPOU3BOJICTBA, U HE YXYIIAJIO NOJO0KEHUA PabOTHUKA
[0 CPAaBHEHUIO C YCIOBHAMM KOJUICKTMBHOIO JIOTOBOpa, coramieHus. [Ipu
OTCYTCTBHH TAKWX JOKA3ATEIbCTB MPEKPALLCHUE TPYAOBOrO JOTOBOPA MO MYHKTY 7
yacth nepBort craten 77 Tpymosoro koaekca Poccuiickoit ®denepanuu wmn
W3MEHEHUE OMPEACIICHHBIX CTOPOHAMH YCJIOBUMA TPYAOBOrO JOTOBOPA HE MOXKET
OBITh IPU3HAHO 3aKOHHBIM (TIYHKT 21).

4.3. B 10 e Bpems ctathsa 74 TpynoBoro koaekca Poccuiickoit ®enepanuu,
YCTAHABJIMBAA, MO CYTH, UCKITFOUEHUE W3 TIPETyCMOTPEHHOIO €ro crarbed 72 o01iero
npaBwia 00 U3MEHEHUU ONPECIICHHBIX CTOPOHAMU YCJIOBHWM TPYJIOBOrO JIOrOBOpA
TOJILKO MO COIJIAIICHUIO €r0 CTOPOH, HE OTMEHSET ACUCTBHS OOIMX HOPM O
MepeBO/Ic HA APYTYIO paboTy, SABJSAIONIEMCS YaCTHHIM (M BMECTE C TeM HauoOoee
PacTpoOCTpaHEHHBIM ) CITydaeM U3MEHEHHS YCIIOBHIA ATOTO JIOTOBOPA.

Tak, coriacHO uacTH mepBoil cratbm 72' mamnoro Komekca mepeBox Ha
JpyTyt0 padoTy MOPEACTaBNIACT COOOM MOCTOSHHOE WM BPEMEHHOE HW3MEHEHHWE
TPyA0BOW (hyHKIMH pabOTHWKA W (WJIH) CTPYKTYPHOTO TOAPA3ACTCHUS, B KOTOPOM

paboTtaeT pabOTHHUK (€CIM CTPYKTYPHOE MOApa3/elicHre ObIJI0 YKa3aHO B TPYIOBOM
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JIOTOBOPE), TIPH TIPOAOIKEHUH PabOTHI y TOTO K€ paboToaTe s, a TAKXKe MEPEBO/ HA
paboTy B APYryl0 MECTHOCTh BMECTe C paboroaaresieM M 1O OOIEMY MpPaBHITY
JIOITYCKAETCs TOJIBKO C IMMCBMEHHOTO COTJIacus paboTHUKA. VICKITFOUEHMS e U3 STOTO
MpPABHJIA MPEAYCMOTPEHBI JIHIIIb YACTAMH BTOPOHl M TPeThell CTaThi 72° TOTO ke
Konekca, koTopsie, B CBOIO OUepe/Ib, MPEAIoJiaraloT, 4ro 0e3 coryacus paboTHUKA
MEPEBO/I €T0 Ha APYTYI0 PadoTy BO3MOXKEH TOJIBKO TPH HAJIMYUH OOCTOATEIIHCTB
AKCTPAOPAMHAPHOTO XapaKTepa, Ha OrPaHUUEHHBINA CPOK (0 OJHOTO MECATIA), Y TOTO
xe paboTomarenss W ¢ TPEIOCTABJICHHEM YCTAHOBJICHHBIX JaHHBIMH HOPMaMH
rapaHThil IO OIJIaTe TPYyAa.

Hcxons w3 sTtoro B MOpSAKE, MPEeAYyCMOTPEHHOM cTtatbed 74 TpymoBoro
koaekca Poccuiickoit denepaimu, padoToaareaeM HE MOTYT ObIThb M3MEHEHBI HE
TOJILKO TPYyI0Bas (PyHKIHS PAOOTHUKA (JIOJKHOCTD, CIICITHATEHOCTD, TIPOECCHS UTH
KBaTM(pUKAITMSA, KOHKPETHBIH BHA TOPYYCHHOW pal0OTHUKY pPadOThI), dUTO
HETIOCPEJICTBEHHO YCTAHOBJICHO YaCThIO TICPBOW JAHHOW CTaThbd, HO W YCJOBHE
TPY/ZIOBOTO JIOTOBOPA, OMPEACTISIONIEe CTPYKTYPHOE TOAPA3ACICHHE, B KOTOPOM
paboraer paboTtHMk. CKa3aHHOE KacaeTcs B TOM YHCIE€ W W3MEHEHHS YCIOBHS
TPYAOBOTO JOTOBOPA O MecTe pabOThl pabOTHUKA, BBHITIOTHSIONICTO CBOIO TPYIOBYIO
¢dbyHKIIIO B 000COOJICHHOM CTPYKTYPHOM TIOAPA3ACICHHUH, PACIOIOKEHHOM BHE
MeCTa HaxOoXaeHus: paboTomarens (B APYro MECTHOCTH) W B CHJIy YacTH BTOPOH
cratbu 57 nanHoro Kopekca mosiexxaiieM o0s3aTeIbHOMY YKAa3aHHIO B TPYAOBOM
JIOTOBOPE.

CoOTBETCTBEHHO, MOPYUEHUE PAOOTHUKY PAOOTHI XOTS U MO TOH ke TPYA0BOH
(byHKIMH, KOTOpas MPeIyCMOTPEHa 3aKITIOUEHHBIM ¢ HAM TPYIOBBIM JOTOBOPOM, HO
B MHOM 00OCOOJIEHHOM CTPYKTYPHOM TIOJPA3ACICHNN, OTJMYHOM OT YKa3aHHOTO B
TPYZIOBOM JOTOBOPE, CJEMyeT paccMaTpuBaTh Kak TEPEBOI HA JAPYryo padory,
KOTOPBIH JOMYCKAaeTCs TONBKO B TOPSIKE, YCTAHOBJCHHOM JACHCTBYIOIIAM
3aKOHO/ATENTLCTBOM, T.€. C COTjiacus paboTHHMKA (cTaThs 72 W YacTh MepBas CTaTbu
72" Tpynosoro koxekca Poccuiickoi deneparmn).

IIpenocTaBnenue xe padboTOAATENIO TTpaBa M3MEHATh 0€3 corjiacusa padOTHUKA

YCJIOBHE TPYAOBOTO JOTOBOpa O MeECTe€ €ro padoThl, BKIOUas 000COOJEHHOE
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CTPYKTYPHOE TOApA3/ICIICHUE, SBIISIONEeeCs (DaKTHUECKAM MECTOM HCTIONTHCHUS
PabOTHUKOM TPYJOBBIX OOS3aHHOCTEH, HE TOJIBKO HHUBEIMPOBAJIO OBl CMBICT H
LIEJICBOE MPEAHAZHAUCHUE 3aKOHOIATENIbHBIX HOPM O MEPEBOJE HA APYryrO padoTy,
HO W BJICKJIO Obl 32 COOOM BBIXOAAIEE 32 PAMKHA KOHCTUTYIIMOHHO JOMYCTHUMBIX
OTPaHWUYCHUI TIPaB M CBOOOJ YIIEMJICHHE KOHCTHUTYIIMOHHOTO TpaBa KaXJI0TO Ha
CBOOOJHOE PACTOPAKEHUE CBOMMH CHOCOOHOCTSMHU K TPYAY, a TaKXKE HAPYILICHUE
MPUHITATIA 3aMpeTa TPUHYIWUTEIFHOTO TPyAa W — BOIPEKH KOHCTHTYITMOHHBIM
MOJIO)KEHUAM O COLIMAJIBHOM TOCY/IAPCTBE M YBAKEHUHU UEJIOBEKA TPYAa, a PaBHO
BBITCKAIONAM W3 KOHCTHTYIIMOHHBIX TPEIIMUCAHUNA TPUHIITY CIPABETMBOCTH W
TpeOOBAHUIO O COONIO/IEHNU OajlaHCa KOHCTUTYIIMOHHBIX TTPaB U CBOOOJ pabOTHHKA
u pabotomatenss — He oOecrmeuuBajio Obl HAICKAIIYIO 3allUTy PadOTHHKA,
ABJIAOIICTOCA SKOHOMUYECKHM OoJjiee ¢aabod B TPYAOBOM MPABOOTHOIICHUH
cTopoHoO# (cTarks 7, acth 1; crates 17, wacts 3; crares 37, wactu 1 u 2; craths 55,
9acTh 3; cTaThs 75 Koncturynmm Poccutickoit ®eneparmn).

Takum oOpa3oMm, TMOJIOKEHHUS YacTedl mMepBOdM — dYeTBepToll cratbu 74
Tpynosoro konekca Poccuniickoit Oenepanuy B KX B3aUMOCBSA3H ¢ MYHKTOM /7 YacTH
MEpBOI €ro cratbu 77 B CHCTEME NEHCTBYIOIIETO TMPABOBOTO PETYIMPOBAHUS HE
MPEATNOIaralOT  MPOW3BOJIBHOTO WM3MEHEHHA TI0 WHUIMATHBE PpaboTomaTens
OMpPEACTCHHBIX CTOPOHAMHU YCJIOBUH TPYAOBOTrO JOTOBOPA, a PAaBHO U YBOJIbHEHUS
pabOTHMKA, OTKA3aBIIETOCA OT TPOJMOJDKCHHA Pa0OThI B CBSA3M C HW3MCHCHHEM
OMPEACTEHHBIX CTOPOHAMU YCJIOBUI TPYAOBOIO JI0OroBOpa, 0€3 MPEeOCTABICHUS MY
rapaHTHi, HAMPABJICHHBIX HA CMATUCHUE HETATHBHBIX TOCICICTBHMA, HACTYMAIOITIX
JUTA TpakKIaHWHA B PE3ysbTaTe MOTepy PaboThl, W HE JOMYCKAIOT W3MEHEHHA 0e3
cormacusi pabOTHMKA HE TOJNBKO €ro TPYAOBOM (PyHKIMH  (JOIKHOCTH,
CHEMANBHOCTH, TIPodecCHy WM KBATM(DUKAITNH, KOHKPETHOTO BHIA TOPYUYECHHOW
paboTHUKY paboThl), HO W MecTa paboThHI, BKITIOUas 00OCOOJICHHOE CTPYKTYPHOE
MOJIPA3/ICIICHAE, B KOTOPOM HEIMOCPEICTBEHHO TPYMUTCS PAbOTHUK, a TIOTOMY HE
MOTYT  PaCIICHMBAThCS KAaK HE  COTJIACYIONHECS C  KOHCTHTYIIHOHHBIMHA

MNpCAIMCaHuAMMUA.
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5. B nocrmemHue roapl MOJNy4YWIa IIAPOKOE PACHpPOCTPAHEHUE MPAKTHKA
nepenayn  paboToNATENSIMM  HA OCHOBAHMM T'PAKIAHCKO-TIPABOBBIX JIOTOBOPOB
OTACTBHBIX (KaK TPABUIIO, HEMPOMPHIBHBIX IS JAHHOTO paboTOaaTe Is) BUIOB paboT
(OyxTanTepckue, IOpUANYECKUE, MapKETUHTOBBIC, KIMHUHTOBBIC, [T-pazpabotku n
Jp.) Ha BHINIOJHCHWE TPETHUM JIUIIAM, KOTOPBIC CIEIUATM3APYIOTCA Ha
OCYIIIECTBJIEHUU COOTBETCTBYIOIICH ACITEILHOCTH.

[Tpy 3TOM €ciid BBINOJHEHUE MEPEIABAEMBIX TPEThEMY JIMIy pabOT paHee
MPOW3BOAMIIOCH JIMIIAMH, COCTOSIIIMMH B TPYJAOBBIX OTHOIICHHUAX C JaHHBIM
paboronarenieMm (OHAM WJTH HECKOJIIBKHUMH €r0 PabOTHHUKAMH), TO 3AKITIOUCHUE WM
IPAaXXIAHCKO-NPABOBOrO  JIOTOBOpA 00 WX BBIMIOJIHEHUW C TPETHUM  JIMIIOM
npeanoiaraeT (pakTHueckoe W3BATHE WX W3 CHEPhl €ro  CaMOCTOSTEIHLHOTO
XO3SMCTBOBAHUS M KaK CJEACTBHEC — WCKIIOUCHHE HMX W3 HAXOJALICHCS MoA
yTpaBJICeHAEM W KOHTpoJieM paboTtomareis cdepbl MPUMEHEHHS HAGMHOTO TPY/a,
YTO, B CBOKO OYEPE]b, BJCYET 3a COOOW MCUE3HOBEHUE Y HEro MOTPEOHOCTH B
JATFHEHUINEM HCTIONTb30BAHUH TPYAA YKa3aHHBIX PAOOTHUKOB B paMKax TE€X TPYIOBBIX
(byHKIMHA, KOTOpbIE OBUIM BO3JIOKEHHI HA HUX B CHJIY 3aKITIOYCHHBIX C HAMHA
TPYJAOBBIX J0TOBOPOB. OAHOBPEMEHHO 3TO O3HAYACT U ACUCTBUTEIBHYIO YyTpaTry
paboToaTesieM BO3MOKHOCTHU MPEIOCTABUTh KAXKAOMY U3 TAKUX PaOOTHUKOB PaboTy
B COOTBETCTBUHU C TPYJIOBBIM JOTOBOPOM — B TOM € MECTE U MO TOH ke JOKHOCTH,
npodheCCrH, CIICITUATBHOCTH WK KBai(pukarmy (paboTy KOHKPETHOTO BU/IA).

NHbiMu cnoBamu, 3akitoueHuMe padoTOAATENIEM TaKOro poja TpakIaHCKO-
MTPABOBOTO JIOTOBOPA MO OOIIEMY MPABUITY MCKITFOUAET U MPOJIOJKEHUE PAOOTHUKOM,
00€eCNEeUMBaBIINM BBITIOJIHCHUAE MEPEIABACMbIX TPETHEMY JIUIYY BUAOB PadoT, CBOEH
npexHer paboThI, MOCKOIBKY €ro TpyaoBas (DYHKIWA, OMPEACICHHAS TPYIOBBIM
JIOTOBOPOM, OOBEKTUBHO HE MOXKET ObITh COXPAHEHA.

DTO aKTyaJlbHO W B TOH CHUTyaIlMH, KOTJIAa HA BBITIOJTHCHUE TPETHEMY JIHAILY
paboTonaresieM  MEPENAOTCd  OTACIbHBIE  BHUIbI  pabOT,  OCYILECTBISEMbIC
pPacloOIOKEHHBIM BHE MECTa €ro HaXO0XACHUA OOOCOOJICHHBIM CTPYKTYPHBIM
MOJpa3AC/iCHUEM, B TO BpeMs KakK JACATEIbHOCTh C€aMOro 000COOJIEHHOrO

CTPYKTYPHOIO MOApA3AC/iCHUs] MPU 3TOM He npekpaiuaercs. OQHAKO Jaxke €ciu B
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TAKOM CJIy4dae MOKHOCTh PAOOTHHWKA NAHHOTO TOPA3ACICHUSA, 00CCIICUNBABIICTO
BBITIOJTHEHUE TIEPEABAEMBIX TPETbEMY JIMIYy BHAOB pador, ¢GopMaibHO U
COXpaHSETCA B INTATHOM PACHHMCAHUU PAa0OTOMATENs, OH BCE PAaBHO (haKTHUECKH
yTPaurMBaeT BO3MOKHOCTH OOCCHEUNTh PEATBHYIO 3aHITOCTh 3TOTO PAa0OTHUKA B
yKa3aHHOM TIOJIPA3/IEICHAH TIOCPEACTBOM MPEIOCTABIICHHUS €My PabOTHI TIO TPYAOBOM
(hbyHKIMH, PEAYCMOTPEHHOM 3aKITIOUEHHBIM C HUM TPYOBBIM JIOTOBOPOM.

Bmecte ¢ Tem mepemaua pabotomareneM OTACABHBIX BHIOB pPadOT Ha
BBITIOJTHEHUE TPEThEMY JIMITY, OOBEKTUBHO TPEMATCTBYIOMIAS MPOAOIKEHUIO CBOSH
npexHe padoThl paHee OOCCIICUMBAIONIMMHA WX BBHITIOJIHEHHE PAOOTHUKAMHU, HE
MOXXET caMa M0 cebe CIyXHUTh JOCTaTOYHBIM OCHOBAHWUEM I TIPU3HAHWSA
BO3HMKHOBCHHUA Yy JaHHOTO padoromarens »¢ekra M3MEHEHHsS OpPraHH3allOHHBIX
WIA TEXHOJOTHUECKUAX YCIIOBHM TpyJa, BBI3BABIIAX HEOOXOTUMOCTh HM3MECHECHWS
paboToaareieM yCjaOBHH TPYAOBBIX TOTOBOPOB C 3TUMHU PAOOTHWKAMH B TOPSIKE,
MPEeAYCMOTPEHHOM cTaTheit 74 Tpynosoro koaekca Poccuiickoit denepariiu: Hexoas
u3 OyKBAJIbHOTO CMBICJIa €€ YaCcTH TIEPBOM TAaKOTO poja HW3MCHCHHE
OPTaHU3AITMOHHBIX WJTH TEXHOJIOTHUECKUX YCIIOBUHA TPYAA MPENOoIaracT COXpaHeHNE
B cdepe caMOCTOSITETRHOTO XO3SHCTBOBAHWS NAHHOTO paboTomatesss TeX BHIOB
paboT, KOTOPBIE M COCTABJISAIOT CONEPIKAHUE TPYAOBBIX (DYHKITHN BBITIOTHSIONTNX WX
pabOTHUKOB, ONPEACTICHHBIX 3aKITIOUCHHBIMHU ¢ HUMH TPYAOBBIMH JJOTOBOPAMH.

Takum oOpazom, B cmily Tepenaud KOHKPETHBIX BHIOB pPadoT w3 cdeps
CaMOCTOATEITFHOTO XO3SHCTBOBAaHUS padoToaarens B chepy XO3aHCTBOBAHUASA IPYTHX
JIMIT Y JAHHOTO paboToAaTe sl UCUE3aeT BOSMOKHOCTh M3MEHEHHUS OPTaHU3aIMOHHBIX
WIA  TEXHOJOTHUECKUX  YCIIOBHM  TPyJAa, COMYTCTBYIOIIMX  BBITOJIHEHHIO
COOTBETCTBYIOMUX PadOT, BBUAY OTCYTCTBHS CAMUX 3THX PadoOT.

B 10 xe BpemMs B TakoW cHTyamuud PpabOTOMATENTh MOXKET TPEAIOKHATH
pabOTHUKY APYTYI0 UMEIONIYIOCS Yy HEro padoTy, KOTopas XOTS M COOTBETCTBYET
TPYAOBOM (PYHKITHH, TIPETyCMOTPEHHON 3aKITIOUEHHBIM C HAM TPYIOBBIM JJIOTOBOPOM,
HO BMECTE C TE€M TMPEAINOJIaracT WHOE MECTO €€ (DaKTUIECKOTO BBITIOJTHCHHA, a
UMEHHO HWHOE O000COOJIEHHOE CTPYKTYPHOE TMOAPA3ACICHAES, PACIOIOKEHHOE B

JPYTOH MECTHOCTH (KaK ATO MMEIIO MECTO B jerne 3asBuresst). OUeBWIHO, UTO IS
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pabOTHHKA, HEPEAKO 3aMHTEPECOBAHHOTO B COXPAHECHUH KOHKPETHOTO, MPHUBBIYHOTO
JUI HETO MecTa paboThl U CTAOMIBHOW 3aHATOCTH, MOJOOHOE MPEIOKEHUE MOXKET
OBITH COTPSKEHO IO MEHBITICH MeEpe C JOTONHWATEIBHBIMHA OpPTaHW3alMOHHBIMHA
TPYAHOCTSIMH W (DPMHAHCOBBIMH PACXOJAMH, BHI3BAHHBIMH HE TOJILKO W3MEHEHHEM
TPAHCTIOPTHOHN MOCTYITHOCTH HOBO# PadOTHI, HO M HEOOXOAMMOCTHIO CMEHBI MECTa
XKHUTETHCTBA CAMOTO PAaOOTHHUKA W YJICHOB €TO CEMBbH, TTIOUCKA KHJIbS M YUPEKIACHAN
JIOLIKOJIBHOTO M OOIIEro 00pa3oBaHus AJIsl €ro ACTEeH MO HOBOMY MECTY KHUTEJIbLCTBA
U T

B cBs3m ¢ 5THM 3aKOHOMATENh W OTHEC M3MEHEHHE MecTa paboThl (BKITIOYAsS
000COOJICHHOE ~ CTPYKTYPHOE  MOAPA3JECICHUE, MPEAyCMOTPEHHOE  TPYAOBBIM
JIOTOBOPOM) K TIEPEBOJAM Ha JPYTYI0 paboTy, KOTOPBIE MOMYCKAIOTCS TOIBKO C
coryracusi pabOTHHKA (4acTh BTOpas CTaThbu 57, CTaThs 72 W 4aCTh MepBasi CTaTbu 72!
Tpynosoro koaekca Poccuiickoit denepann), TEM CaMbIM YCTaHOBHB CTICTTHAIBHYIO
rapaHTHIO, HAMPABJICHHYIO HA 3allUTy WHTEPECOB PAOOTHUKA KaK SKOHOMHUYECKH
Oosee cadoi CTOPOHBI B TPYJOBOM MPABOOTHOIIICHHH.

B paccmarpuBaemoii e CHUTyaliue OTCYTCTBHE TAKOTO COTJIACHA — C YUETOM
OOCTOSITENTECTB, OOBEKTUBHO TPEMATCTBYIONMX COXPAHCHHUIO TIPEKHUX YCIOBUN
3aKTIOYCHHOTO ¢ pPa0OTHUKOM TPYIOBOTO JOTOBOpa, — BJIEUYeT 3a COOOH
HEBO3MOXKHOCTh TPOJOJDKCHHUS TPYAOBBIX OTHONIICHWH C HUM W PACTOPKCHHE
TPYAOBOTO JOTOBOPA.

6. OgHako B JAHHOM CJlydae YBOJIbHEHHE PAOOTHUKA HE MOXKET B CHIY
W3JI0KEHHBIX PaHee TPUYHH MPOU3BOIUTHCS TI0 OCHOBAHUIO, TIPEAYCMATPHUBAIOIIIEMY
0TKa3 pabOTHUKA OT MPOJOJDKEHHS Pa0OThI B CBSA3HM C W3MEHEHHEM OIPEICIICHHBIX
CTOpPOHAMH YCJIOBHI TPYyIOBOTO J0roBOpa (MMyHKT 7 4YacTH TIEpBOM cTartbu 77
Tpynosoro xomekca Poccuiickoit denepannii), TOCKOIBKY B OCHOBE YBOJIBHCHUWS
JICKUT HE BOJICU3BSBJICHHE PAOOTHUKA, OTKA3ABIIETOCS OT MPOJOHKECHUS pabOTHI B
HOBBIX YCJIOBHSIX, @ OOBCKTHBHAA HEBO3MOXXHOCTH TMPEIOCTABICHUS TaKOMY
paboOTHUKY OTCYTCTByIOIeH Yy paboroaarens paboThl B COOTBETCTBYIOIIEM
000CO0JICHHOM CTPYKTYPHOM TIOJIPA3ACIICHAN TI0 TOW TPYyMOBOH (PyHKITHH, KOTOpas

O6YCHOBHeHa 3AKIIIOYCHHBIM ¢ HHUM TPYAOBBIM JOIOBOPOM. DaKTUUECKH K€ ATOT
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pabOTHUK OKa3bIBACTCA B OJIMHAKOBOM TMOJIOKEHUM C PAOOTHUKOM, JOJIKHOCTb
KOTOPOT'0 MOAJIEKUT COKPALUEHHIO, TOCKOJIBKY M AJISL TOTO, U JUI IPYTOro B PaBHOM
MEpPEe yTPauMBaeTCA BO3MOXKHOCTh TMPOJOJLKEHUS pabOThl MO MPUYMHAM, HE
CBA3aHHBIM C WX JIMYHBIM BOJICU3bABJICHUEM M BHHOBHBIM TOBEJICHUEM, a
BBI3BAHHBIM TAaKUMW WM3MEHEHWSAMH B C(EpPe CaMOCTOSTEIIHOTO XO3SHCTBOBAHWS
paboToaaresnis, KOTOPbIE UCKITIOYAOT JAJIbHENIIIEE BBINOJIHEHUE STHMH PaOOTHUKAMHU
NpekHEH paboThl MO MNPUYMHE €€ OTCYTCTBUS, a IOTOMY OHM — B CHIY
KOHCTUTYIIMOHHOTO TpWHITMMIA paBeHcTBa (ctaths 19, wactu 1 u 2, Koncturynum
Poccuiickoii ®eaepanmu), cobMOAeHNE KOTOPOTO, KaK HEOJHOKPATHO TOAYEPKUBAI
B cBoux pemeHusx Koncruryimonnsii Cyn Poccutickoit denepaiium, O3HAYaeT,
MOMHMO MPOYETro, 3aMpeT PA3TUYHOrO OOpalllCHUA C JIMIAMHU, HAXOJAIUMUCS B
OJTMHAKOBBIX MJIM CXOMHBIX CHUTyaIwsix (mocranosnenus oT 9 ¢espamsa 2012 roma
Ne 2-T1, ot 19 nexabpst 2018 roga Ne 45-I1 m ap.), — HyKHarOTCS B MPEIOCTABICHAH
OJIMHAKOBBIX TApAHTHUH, HAMPABJICHHBIX HA CMSTUEHUE HETATUBHBIX MOCJECACTBHIA,
HACTYNAOIIMX JUIA TPAXKIaHUHA B PE3YJIbTATE MOTEPU PaOOTHI.

JTO0, B CBOK OYEPEIb, BO3MOXKHO JMIIb IPU YBOJbHEHUU PAOOTHUKOB,
00€ECNEUMBABIINX BHITIOJIHECHUE TEPEAABACMBIX TPEThEMY JIMIYy BUIOB PadOT, MO
OCHOBAHUIO, MPEIYCMOTPEHHOMY MYHKTOM 2 4YacTu mepBoi crateu 81 TpymoBoro
kojaekca Poccuiickoit deneparmy (B CBA3M ¢ COKPAIIEHUEM YHCIICHHOCTH WA IITaTa
PabOTHUKOB OPTaHU3ALIUH ).

[TpumeHeHne K€ B KAueCTBE OCHOBAHWS YBOJIbBHCHUA TaKMX PaOOTHUKOB
MyHKTa 7 4acTu nepBoi ctath 77 nanHoro Koaekca He TOMbKO PacXxoausioch Obl €
JICHCTBUTEITLHBIMHA TIEJSIMHA, KOTOPBIE TIPeCienoBall (peaepanbHbIi 3aK0OHOAATEh TIPH
YCTAHOBJIEHUM COOTBETCTBYIOLLETO MPAaBOBOTO PETYIUPOBAHUSA, HO U MO3BOJIATIO ObI
paboTOoAATEN0O MUHUMHA3HPOBATH PACXO/Ibl HA OCYILECTBIIEHUE BBIIJIAT, CBA3AHHBIX C
PaCTOPIKEHHEM TPYAOBOTO JOTOBOPA, (DaKTHUECKH OOYCIOBICHHBIX PEAI3yeMbIMH
UM M0 €ro >X€ WHUIIMATUBE OPraHU3alMOHHO-TEXHOJOTUYECKUMHU HM3MEHCHHUSAMH B
cdepe CBOEro caMOCTOATENFHOTO XO3AHCTBOBAHMSA, M TEM CAMbIM TIPUBOIMIO ObI HE
TOJIKO K BBIXOJIAIIEMY 33 PAMKHA KOHCTUTYIIMOHHO JOMYCTUMBIX OIPAaHWYCHUHA TPaB

u CBO6OI[ YIHICMJICHUIO KOHCTUTYIIMOHHOI'O IIPpaBa KaXJAO0ro Ha CBO6OI[HO€
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pacnopsiKEeHUEe CBOMMU CIOCOOHOCTSAMHU K TPYAY, HO M K HAPYILICHUIO MPUHIIUIIOB
CIPaBEUIMBOCTY M YBAKEHUS UEJIOBEKA TPy, a TaKKe OAJTaHCA KOHCTUTYIIMOHHBIX
npaB ¥ cB0OOa paboTHUKA U paboTomaTens (cTatbsa 17, wacts 3; crarbs 37, 9acTth 1
CTaThst 55, 4acThb 3; craThs 75 Koncturymmn Poccuntickoit ®eneparmm).

C yueTroM H3JI0)KEHHOTO B3aMMOCBSI3aHHBIE MOJIOKEHUS YacTell mepBoMl —
yeTBepTOil cTrathu 74 W myHKTa 7 yactu mepBoi ctatb 77 TpyaoBoro komaekca
Poccuiickoit ®deaepaiiun He MOTYT PAcCMaTpPUBATLCSA KaK HE COTJIACYIOIIMECS C
KOHCTUTYLIMOHHBIMU TMPEANUCAHUSIMH, TOCKOIBKY — MO CBOEMY KOHCTHUTYIIMOHHO-
MTPABOBOMY CMBICITY B CUCTEME JIEHCTBYIOIIETO MPAaBOBOIO PETYJMPOBAHUA — OHU HE
MPEANoJIaral0T  M3MEHEHUsi  paldoTojaresieM B OJHOCTOPOHHEM  TOPSAJKE
OMPEACIEHHOTO CTOPOHAMM YCJIOBUSL TPYJOBOTO JOroBOpa O MecTe PadoThI
pabotarka (mepeBoma paboTHWKAa O3 €ro corjacusi B HWHOE 000COOJIEHHOE
CTPYKTYPHOE TIOJPA3/ICIICHNE, PACMOJIOKEHHOE B JAPYTrOod MECTHOCTH) B CBS3H C
3aKITIOUEHUEM PabOTOATENIEM ¢ TPETHUM JIMIIOM TPAXKIaHCKO-MPABOBOTO JOrOBOPA,
UCKJTIOYAIOIIEr0 BO3MOYKHOCTh BBITIOJIHECHUA PAOOTHUKOM CBOCH TMpeKHEH padOThl B
TOM XK€ 000COOJEHHOM CTPYKTYPHOM MOAPA3JIEICHUH, 4 TAKXKE HE MPEANojaraioT
YBOJIbHEHUS TAKOro pa0OTHHKA B CIydae €ro OTkKa3a OT NPOAOLKCHHUA paldoThl B
JPYTOil MECTHOCTH MO OCHOBAHUIO, MPEIYCMOTPEHHOMY MYHKTOM 7 4acTh MEPBOM
cratbu 77 panHoro Konpekca.

Hcxons w3 M3M0KEHHOTO U PYKOBOJCTBYACH CTaThsAMU 6, 471, 68, 71, 72, 74,
75, 78, 79 u 100 ®enepanbHOro KOHCTUTYHHOHHOTO 3aKoHAa «O KOHCTUTYIIMOHHOM

Cyne Poccniickoit @enepanmny, Konctutymonnsiii Cyn Poccutickoi @eneparmm

HOCTAHOBHI.

1. Ilpu3HaTh B3aUMOCBSI3aHHbBIC MOJIOKEHUS 4YACTEeH MEpPBOM — UeTBEPTOU
crarbu 74 u nyHkTa 7 yactu nepsoit crateu 77 Tpynosoro koaekca Pocculickoi
Oenepanuun  He npotuBopevammmu  KoHnctutyimuu Poccuiickoit ®enepaiun,
MOCKOJIBKY — IO CBOEMY KOHCTUTYLMOHHO-TPABOBOMY CMBICIY B CHUCTEME
JEUCTBYIOILETO MPABOBOI0 PETYJIMPOBAHUS — OHU HE MPEANOJIAral0T U3MEHEHUA

paboToaaTenaeM B OJHOCTOPOHHEM MOPAAKE OMPEACIEHHOIO CTOPOHAMU YCJIOBUA
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TPYIOBOTO JOTOBOpa O MecTe paboThl paboTHHKA (TepeBoaa paboTHUKA Oe3 ero
corjacus B HHO€ 000COOJIEHHOE CTPYKTYPHOE MOAPA3ACIICHUE, PACTIOIOKEHHOE B
JPYTOW MECTHOCTH) B CBA3H C 3aKIIOUCHHEM padOTomaTesieM C TPETHHM JTUIIOM
IPaXJaHCKO-ITPABOBOI0 JOTOBOPA, MCKIOYAKOMIET0 BO3MOKHOCTh BBITIOJHECHUA
pPabOTHUKOM CBOEH MmpexHEH padoThl B TOM kK€ 000COOJEHHOM CTPYKTYPHOM
MOAPA3AC/ICHUHU, a TAKKE HE MPEJINOararT YBOJbHEHUS TAaKOro pPa0OTHHUKA B
cllydyae €ero oTKa3za OT MNpoJoKEHHs padoThl B APYrod MECTHOCTH IO
OCHOBAHHIO, MPEAYCMOTPEHHOMY MYHKTOM 7 4acTW MEPBOM CTAaTbu 77 HAHHOTO
Konexkca.

2. BrbiaBnaeHHbli B HactodAlleM [lOCTaHOBJIEHUM KOHCTUTYI[MOHHO-
MPABOBOM CMBIC YacTeil mepBoil — ueTBepTod cTaThu 74 TpymaoBOTro Koaekca
Poccuiickoii denepaurm B UX B3aUMOCBSA3H C MYHKTOM 7 YacTH TMEPBOU €ro
cratbu 77 sABAgEeTCA 0OIICO0SA3aTENbHBIM, YTO HCKJIIOYAET JII00O0E UHOE
WCTOJIKOBAHHWE JAHHBIX 3AKOHOMOJIOKEHHUN B MPAaBONPUMEHHUTEIIbHOU TPAKTHKE.

3. CyneOHble aKThl, BBIHECCHHBIE MO JeNy rpaxaanuHa [lemikoBa AHapes
AnonshoBrua Ha OCHOBAHWH YacTel TIEpBOi — deTBepToit cTaThu 74 TpymoBoro
konekca Poccuiickoit @enepaimy B ©X B3aUMOCBSA3U C MMYHKTOM 7 YacTH MEPBOU
ero cratbd 77 B MCTOJKOBAHWM, PACXOTAIIEMCSA C WX KOHCTUTYLIMOHHO-
MMPABOBBIM CMBICJIOM, BBIABJICHHBIM B HactosmeMm [locTaHOBIEHWH, MOIIEkKAT
MEPECMOTPY B YCTAHOBIICHHOM MOPSIKE.

4. TlpexpatuTh OPOU3BOACTBO MO HACTOSAIIEMY JEIY B UACTH, KacarolEHCs
MPOBEPKU KOHCTUTYIIMOHHOCTH YacTei mAToi — BochMOM cTaThu 74 TpymoBoro
konekca Poccuiickoit @enepannm.

5. Hacrosmee IloctaHoBieHne  OKOHYATEJIbHO, HE  MOJJICKUT
00KaJIOBaHUIO, BCTYMaeT B CHJIYy €O JHA OQUIHAIBHOTO OMyOJMKOBAHUS,
JNEHCTBYET HEMOCPEACTBEHHO U HE TPeOYET MOATBEPKICHUSA IPYTUMUA OpraHamMmu
Y TOJKHOCTHBIMU JIMLIAMM.

6. Hacrosmee  IlocraHoBieHHE  MOJJICKUT  HE3AMEAJUTEIBHOMY

onyOnukoBanuto B «Poccuiickoil razere», «CoOpaHMM 3aKOHOJATEIbCTBA
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Poccutickoit ®denepanmm»y u Ha «OQUITHATBPHOM WHTEPHET-TIOPTAJIC TPABOBOM

uHbopmarmy (Www.pravo.gov.ru).
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