NmeHeMm
Poccuinckon ®egepauun

ITOCTAHOBAEHMUE
KOHCTUTYLUUOHHOT'O CYJA POCCUUCKOHU DEJEPALIUHU

Mo Jeay O TPOBEepKe KOHCTUTYHHOHHOCTH ctater 12, 209 u 304
I'paxxmanckoro koaekca Poccuiickoit denepauuu U dactu 5 crathu |
OenepanbHoro  3akoHa  «O  TOCYHApCTBEHHOM  perucTpanuu
HEJIBMOKMMOCTH» B CBsA3M C kajobamu rpaxaan H.W.I'pumuHoH,
H.3.I'ynopnassl u apyrux

ropoa Cankr-lleTepOypr 28 ausaps 2025 rona

Koncturymonnsiit Cyn Poccuiickoit @enepauuu B coctase [lpencenarens
B.1.3oppkuna, cyaerr  A.JO.bymepa, JIL.M.Kapkosoii, C.M.Kazaniesna,
C.I.Kuazesa, A.H.Kokotosa, JI.O.Kpacasunkosoii, M.b.Jlobosa, C.I1.MaspuHa,
H.B.MenpaukoBa, B.A.CuBunkoro,

C yuwacthueMm mnpexactaButens rpaxaanku H.3.I'ymopmaBel — anBokara
T.JL.T onuapoBoii, mnpeacraButens rpaxkiaanuHa B.C.Kaiizepa — anBokara
H.A.O3zoBoi#i, npenacrasurens rpaxaan J[.A.Jlmbnesa, H.II.MwupomHudeHKO |
I M.Ilokpeimiko — aasokara O.I'.IlogomienoBoi, NOJHOMOYHOTO NPEACTABUTENA
I'ocynapctBennoit Jlymsr B KonctutynmonHom Cyne Poccumiickoit deneparnumn
IO.AlletpoBa, mnonHomouHoro mpenactaButens CoBera @Denepanuu B
Koncturymmonnom Cyae Poccutickoit ®enepainn A. A Knuiaca, moJHOMOYHOTO
npenacrasutens IIpesnnenta Poccutickoit ®eaepanun B8 Koncrurynmonnom Cyne

Poccutickoit ®eneparnu A.B.Konosarnosa,
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PYKOBOJACTBYsICh cTarheit 125 (myHkt «a» wactm 4) Koncturynum
Poccuiickoii ®enepaiin, MyHKTOM 3 4YacTU TMEPBOM, YACTAMH TPEThed W
YeTBEPTOM cTaThu 3, 4acThIO MepBoit ctaThu 21, ctateamu 36, 74, 86, 96, 97 u 99
OenepanibHOr0  KOHCTUTYHMOHHOro 3akoHa «O Konctutynumonnom Cygae
Poccuiickoit @enepammmy,

paccMOTpeEN B OTKPHITOM 3aCEIaHUM JIEJIO O MPOBEPKE KOHCTUTYLMOHHOCTH
crarei 12, 209 u 304 T'K Poccuiickoii ®denepanum u yactu S5 crtatbu |
®enepanbHOro 3akoHa «O TocyAapCTBEHHOM PEruCTPallii HEIBUXKUMOCTH .

I[ToBogoM K  pacCMOTPEHMIO  Jella  SBWJIMCH  JKaloObl  T'pakaaH
H.N.I'pummnoin, H.3.I'ynopnaassi, JI.A.JImGuieBa, B.K.Ucnanausaposa,
B.C.Kaitzepa, A.AKpyk, B.BKyxkanoso#, B.Il.JIeBuenko, M.A.MapbuHoii,
H.IT.Mupomuunuenko, O.A.Haymosoi, [ .M.Ilokpeimko, C.I Ilpynme wu
N .H.Cemakunoii. OCHOBaHUEM K PAaCCMOTPEHUIO Jiefia ABWJIaCh OOHAPY KUBIIAsACA
HEOMPEACICHHOCTh B BOMPOCE O TOM, COOTBETCTBYIOT Jin KOHCTHUTYIMU
Poccuiickoit Geaepanmy ocnapuBacMble 3asiBUTESAMU 3aKOHOIOJIOKECHHUS.

[Tockonbky  »kKajioObl  KacarTCs OJAHOTO M TOrO K€ MPEIMETa,
Koncturymmonnsiit Cya Pocculickoit @enepaiiviv, pyKOBOJACTBYACH cTaTheh 48
OenepanibHOr0  KOHCTUTYHMOHHOro 3akoHa «O Konctutynumonnom Cygae
Poccuiickoit @enepanmny», COEAUHUII Aejia MO0 HUM B OJJHOM NPOU3BOACTBE.

3acnymaB cooOliieHne cyapu-aokinaaunka B.A.CHBHUIIKOTO, OOBACHEHUS
MPEJACTABUTENICH CTOPOH W  BBICTYIUICHUS MOJHOMOYHOTO MPEACTaBUTENSA
[TpaButenscTBa Poccuiickoit @enepanun B Koncrurynuuonnom Cyne Poccuiickoit
Oenepanu MO . BapiiieBckoro, mpuriaieHHbIX B 3aceaHUe MPEACTaBUTENCH: OT
I'enepansHoro mnpokypopa Poccuiickoii ®enepanun — C.A.boukapeBa, ot
MunuctepctBa toctuiiuu Poccuiickoit ®enepanuun — A.B.Tamaniesoii, ot
MuHHCcTEepCcTBA NPUPOAHBIX pecypcoB M 3kojorun Poccuiickon denepanuy —
N.A.Copoknna, ot DenepanbHOl CiykObl TOCYJAPCTBEHHOW perucTpaluu,
kagactpa u  kaprorpapmm — A M. ByroBemkoro, oOT  aJAMHHHCTpaIlUA
Kpacnonmapckoro kpas — P.C.Jly3unHoBa, ot OOIIEpOoCCHCKON 0OIEeCTBEHHOM

opranuzaiuu «Coro3 cagooaoB Poccun» — J1.3. XakuMoBoi, ot OOIIEepoCCHCKOM
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o0lllecTBEHHOM opranuzanuu «Bcepoccuiickoe 00IIECTBO OXpaHbl OPUPOIBI» —
T.B.310THUKOBOM, a TaKKE€ BBICTYIUUIEHUA — B CBSI3U C MOATOTOBKOW 3aKJIFOUCHUN
no neny — JL.HO . Muxeesoit (penepanpbHoe TOCyAapCTBEHHOS OFOHKETHOE HAYUHOE
yupexaenne «HccnenoBarenbckuii eHTp yactHoro npaea umenu C.C.Anekceesa
npu [lpesunente Poccmiickoit denepanmmny»), C.A.Cununbina (deaeparibHOE
rOCYJApCTBEHHOEC  HAYyYHO-HUCCJICIOBATENIBCKOE  YUPEKIICHHE «HHCTHTYT
3aKOHOAATENIbCTBA W CPABHUTEIBHOIO TMpaBOBeAcHUS 1ipu lIpaBUTENbCTBE
Poccutickoit ®eneparuny), E.B.Bunorpamosoii (peaepambHoe rocyaapcTBEHHOES
OroKETHOE yupexaeHue Hayku «MHcTuTyT rocymapctBa u mpaa Poccuibickoit
akamemun Hayk»), [.A.BonkoBa (topummueckmii ¢akyasTeT (PemepanbHOTo
rOCyIapCTBEHHOTO  OIO/KETHOTO  00pa3oBaTeNIbHOTO  YUPEKJICHHSA  BBICIIIETO
o0pa3oBaHud «MoOCKOBCKUH rOCyJapCTBEHHBIN YHUBEPCUTET AMEHU
M.B.JlomoHOCOBa»), WCClIeMOBAaB TPEACTABIICHHBIE JIOKYMEHTHI W  WHbBIC

marepualbl, Koncruryuuonnsii Cyn Poccuiickoi @enepanun

YCTAHOBHI:

1. TI'paxnmane B.KHcnmanauspos, B.CKaiizep, M.A MapbuHa wu
O.A.HaymoBa ocmapuBalOT KOHCTUTYIHMOHHOCTh cTatbu 209 T'K Poccuiickoi
Oenepanyii,  NpeayCMaTPUBAIONICH, B  YaCTHOCTH, YTO  COOCTBEHHMKY
MPUHAJJIEKAT TpaBa BIAJCHUS, TIOJIb30BAHUS W PACHOPSIKEHUS CBOUM
UMYIIECTBOM (ITYHKT 1); COOCTBEHHHMK BIPABE TIO CBOEMY YCMOTPEHHUIO COBEPIIAThH
B OTHOIICHWM TMPUHAIICKANIEIO €My UMYIIECTBA JOOble JEHCTBUSA, HE
MPOTUBOPEUAILIAE 3aKOHY U MHBIM MPABOBBIM aKTaM W HE HAPYILIAKOIIUE MpaBa U
OXPaHAEMbIC 3aKOHOM HWHTEPECHl JAPYTUX JUI, B TOM 4YHUCJE OTUYXIAaTh CBOE
UMYIIECTBO B COOCTBEHHOCTb JPYTrMM JiMIIaM, [e€pelaBaTh WM, OCTaBasCh
COOCTBEHHHMKOM, TIpaBa BJIAJICHUS, TOJIb30BAHUS U PACHOPSIKEHUA HUMYIIECCTBOM,
OT/aBaTh HMMYIIECTBO B 3aJIO W OOPEMEHATh €ro JPyruMHu Crnocodamu,
pacnopspkaThes WM WHBIM - oOpa3om  (myHKT 2). Takke OHHM OCHapwBaroOT
KOHCTUTYLIMOHHOCTh 4YacTu 5 ctatbu 1 deaepanbHoro 3akoHa ot 13 wurons 2015

roga Ne 218-®3 «O rocynapCcTBEHHONH PpETUCTPALlMM  HEABUKAMOCTHY,
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YCTAHABJIMBAIOIIICH, YTO TOCY/NApCTBEHHAd perucTpanus nmnpasa B EnuHoMm
rOCyIapCTBEHHOM peecTpe HeaBmkuMocTh (namee takxke — EI'PH) saBasercs
€IMHCTBCHHBIM JI0KA3aTEIbCTBOM CYIIECTBOBAHUA 3apETUCTPUPOBAHHOIO MPaBa;
3apErUuCTPUPOBAHHOE MPABO HA HEABUIKMMOE UMYIIIECTBO MOXKET OBITh OCHOPEHO
TOJIbKO B CYJI€OHOM MOPSAKE.

I'paxxnane H.UW.I'pummna, H.3I'ynopnasa, J[.A.Jlmoues, A.AKpyk,
B.B.Kyxkanoga, B.I1.JIeBuenko, H.IT.MupomHu4eHKoO, ' M.I1okpsimmko,
C.I'Ilpynmze u M. .H.Cemakuna ocnapuBarOT KOHCTUTYLIMOHHOCTh cTaThu 304 'K
Poccutickoit ®denepaiiyiu, COTJIaCHO KOTOPOM COOCTBEHHHMK MOXET TpeOboBaTh
YCTPaHEHUA BCAKUX HAPYIICHUH €ro mpaBa, XOTsA Obl 3THU HAPYIICHUS U HE ObUIH
COeMHEHbI ¢ auiieHueM BiaaeHus, a H.3.I'ynmopnasa, kpome TOro, ocrnapuBaeT
KOHCTUTYIIMOHHOCTh cTaThu 12 manHoro Kopaekca o cmocobax — 3aliuTh
IrpaXJIaHCKKUX TpaB v ad3ala 4eTBEpTOro myHkrta 52 moctaHoBieHusa [lnenyma
Bepxosnoro Cyna Poccuiickoit ®enepaunu u [nenyma Broiciiero ApOuTpaxxHoro
Cyna Poccwmiickoit ®enepammu ot 29 anpens 2010 roma No 10/22 «O HEexoTOpBIX
BOIPOCAX, BO3HUKAIOIIUX B CYACOHOM MPAKTUKE MPH Pa3peIICHUU CIOPOB,
CBA3aHHBIX C 3aIUTON MPaBa COOCTBEHHOCTH U JPYTUX BEIIHBIX MPABY.

1.1. Pemenuem  Anmnepckoro  padioHHoro cyaa ropoaa Coun
Kpacnomapckoro kpas ot 27 utona 2022 roga mo ucky npokypopa ropoaa Couu
MPU3HAHO OTCYTCTBYIOIIMM MpaBo coOcTtBeHHOCTH H.3.I'ynmopaasel Ha 3eMenbHbIN
y4acTOK B CaJOBOMUECKOM (JJAUHOM) TOBAPHIIECTBE, MPHUOOpeTeHHBIH €0 B 2018
rojy mo AOTOBOPY Kymuiu-npojaxu. CyAoM YCTAHOBJICHO, YTO Y4YacTOK ObLI
00pa30oBaH 4YaCTUYHO B TpaHMiax 3emesib COUMHCKOTO HAIMOHAJIBHOTO MapKa,
HaXOJAIINUXCS B COOCTBEHHOCTH Poccuiickoit Deneparuy, a HaJIWYHE 3aMHCH O
FOCYJApPCTBCHHOM  pETUCTpallMM  NpaBa  COOCTBEHHOCTH  3aABUTEIIbHUIIBL,
COOTBETCTBEHHO, HapyliaeT mnpaBo coOcTBeHHOCTH Poccuiickoii ®enepaumu. C
PELIEHUEM COTJIACWIUCH CYbl BBIIIECTOAIIUX WHCTAHIUMN. ONpeacsieHueM CyIbH
Bepxosnoro Cyna Poccuiickoit @enepanun ot 24 urons 2023 roma, ¢ KOTOPHIM
coriacwics 3amectutend [Ipeacenarens Toro ke cyna (muchbmMo OT 28 ceHTa0ps

2023 ropma), oTkazaHO B TepeAade kKaccammoHHOU xanoOe H.3.'ymopnmasel ms
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paccMoTpeHus B cyaeOHoM 3aceaanuu CyaeOHOM KOJUIETMH MO T'Pa)XJaHCKAM
nenam Bepxosraoro Cyna Poccuniickoit @enepanyn.

Pemennem Ilpumopckoro paioHHoro cyaa ropoga Hosopoccuiicka
Kpacnomapckoro kpas ot 28 utons 2023 roma mo ucky A30Bo-UepHOMOPCKOro
MEKPAHOHHOTO NPUPOIOOXPAHHOTO MTPOKYPOPa MPU3HAHO OTCYTCTBYIOIIUM MPABO
cooctBeHHocTr B.K.McnanauspoBa Ha 3€MEbHBIA y4aCTOK B 3€MEIbHOM
MacCUBE, MPEAOCTABJICHHOM JAaUHOMY HEKOMMEPYECKOMY TOBAPHUILECTBY,
npuoOpereHHblii M B 2021 romy mo JoroBopy Kymim-npojaxu. I[lpu
pPacCMOTPEHUU JIeJla YCTAHOBJEHO, UTO [IOCTAHOBJICHHE AJMUHUCTPALUH
MYHHUITUIIAJIBHOTO 00pa3oBaHMs, Ha OocHoBaHWHM KoTtoporo B 2009 romy ydactok,
Briocnencteun  npuodperennbiii B .K.Mcnanausposeim, Obi1  chopMupoBan u
MPEJOCTABIEH €ro MnepBoHauaibHOMYy mnpuodperatento, B 2010 romy Obuio
OTMEHEHO €K K€ KaKk MPOTUBOpEUAllee 3aKOHY, B TOM K€ TrOay ObLIO
3apEerucTPUPOBAHO TIPaBO coOCTBEHHOCTH Poccuiickoi Menepaiiiy Ha 3eMEIbHBIN
y4acTOK, OTHOCSIIHUICS K 3eMiiaM JiecHoro ¢orma B coctaBe lllecxapucckoro
Y4aCTKOBOro JiecHU4YecTBa HOBOPOCCHICKOro JIECHUUYECTBA, TPAHUIBI KOTOPOTO
YACTUYHO NEPECEKal YKa3aHHbIH 3eMelibHbINA yyacToK. Cy/1 MpUIIEN K BBIBOJY, UTO
rOCYJAPCTBCHHBIA KaJaCTPOBBIM YUET 3€MEIbHOTO yYacTKa W TOCYJIAapCTBEHHAs
perucTpaisi mnpaBa COOCTBEHHOCTHM 3asBUTENS MPOU3BEACHBI B OTCYTCTBHUE
3aKOHHBIX MpaB €ro NEPBOHAYAIBHOTO MNpUOOpeTaTeNs, a HaJu4yue 3alucCh O
roCyJJapCTBCHHOM perucTpanuu npasa COOCTBEHHOCTH 3asBUTEIIA,
COOTBETCTBEHHO, HapyliaeT mnpaBo coOcTBeHHOCTH Poccuiickoii ®enepaumu. C
PEUIEHUEM COTJIACWIMCh CYJIbl BBILICCTOAIIMX WHCTaHIMi. OnpeaeneHuem ot 15
mas 2024 ropma cyaea BepxoBnoro Cyaa Poccuiickoit ®denepanuu oTkKazal B
nepenaye kaccanmoHHoi kanmoOsl B.K.McnanausipoBa 1y pacCMOTpPEHUs B
cyaeobHom 3acenannu CyaeOHON KOJUISTHH TI0 TpakJIaHCKUM AeidaM BepxoBHOro
Cyna Poccuiickoi ®eaepanum.

Pemennem XoctuHckoro padonHoro cyaa ropoaa Coum KpacHomapckoro
kpas ot 21 npgexabps 2022 roma no wucky COUYMHCKOTO MEKPaAHOHHOIO

MPUPOI0OXPAHHOTO MPOKYPOPA MPU3HAHO OTCYTCTBYIOIIUM MPABO COOCTBEHHOCTH
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B.C.Kaiizepa Ha 3eMenbHBIH y4acTOK B 3€MEJIbHOM MAaCCHBE, BBIJACICHHOM
CaJI0BOAUYECKOMY HEKOMMEPUYECKOMY TOBAPHUIIECTBY, MPUOOpeTeHHbI uM B 2020
rojy mo AOTOBOPY Kymuiu-npojaxu. CyAoM YCTAHOBJICHO, YTO Y4YacTOK ObLI
00pa30oBaH 4YaCTUYHO B TpaHMiax 3emesib COUMHCKOTO HAIMOHAJIBHOTO MapKa,
HaXOJAIINUXCS B COOCTBEHHOCTH Poccuiickoit Deneparuy, a HaJIWYHE 3aMHCH O
roCyJJapCTBCHHOM perucTpanuu npasa COOCTBEHHOCTH 3asBUTEIIA,
COOTBETCTBEHHO, HapyliaeT mnpaBo coOcTBeHHOCTH Poccuiickoii ®enepaumu. C
PELIEHUEM COTJIACWIUCH CYbl BBIIIECTOAIIUX WHCTAHIUMN. ONpeacsieHueM CyIbH
Bepxosnoro Cyna Poccuiickoit ®eneparmu ot 22 despansa 2024 roga oTka3aHo B
nepenave kaccanuoHHo# >kanooel B.C.Kaiizepa m1a paccMOTpeHHs B CyJaeOHOM
3aceqanun CyneOHoll kojulerMu 1Mo rpaxkaaHckum jaenam Bepxoshoro Cyna
Poccuiickoit ®eaepanumy.

Pemiennem Ansiepckoro paitoHHoro cyaa ropoga Coum KpacHomapckoro
kpas ot 28 despans 2023 roga mo ucky 3aMecTUTENs IpoKypopa KpacHoaapckoro
Kpas — npokypopa ropoaa CouM TPU3HAHO OTCYTCTBYIOIIMM  MPAaBO
cobctBeHHOCTH M. A MapbsuHOi Ha 3€METbHBIC YYaCTKH, C(OPMUPOBAHHBIC B
pe3ynbTaTe pazaena mnpuodOpereHHoro € B 2021 romy mo AOroBopy KyIUIH-
MPOJAXKH 3E€MEJIBHOTO Y4YacTKa € BUAOM PA3PEHICHHOTO HWCMOJb30BAHUA IS
BEJICHUS JIMUHOTO MOJACOOHOr0 Xo3sificTBay. Cy0oM yCTaHOBJIEHO, YTO 3aKOHHbBIC
OCHOBaHUA JUisi TOCYAAPCTBEHHOW  pPErucTpalii MnpaBa COOCTBEHHOCTH
MEPBOHAYAIILHOTO MPUOOPETATENS 3€MENBHOTO y4acTKa OTCYTCTBOBAJIM, YYacCTOK
Obl1 00pa3oBaH MOJHOCTBIO B rpaHulax 3eMesib COUYMHCKOTO HAlMOHAJIBHOTO
napka, HaxoAsummxcs B coOCTBeHHOCTH Pocculickoit ®enepanuu, a Hajdyue
3aMUCU O TOCYJIAPCTBEHHOMN PErucTpaliy npaBa COOCTBECHHOCTH 3asiBUTEIbHUIIBL,
COOTBETCTBEHHO, HapyliaeT mnpaBo coOcTBeHHOCTH Poccuiickoii ®enepaumu. C
PELIEHUEM COTJIACWIUCH CYbl BBIIIECTOAIIUX WHCTAHIUMN. ONpeacsieHueM CyIbH
Bepxosuaoro Cyna Poccuiickoit @enepanuu ot 10 urons 2024 ropa oTkazaHo B
nepeaaye KaccalmoHHoM kajnoosl M. A.MapbsuHOH /1711 pacCMOTPEHHUS B CY/I€OHOM
3aceqanun CyneOHoll kojulerMu 1Mo rpaxkaaHckum jaenam Bepxoshoro Cyna

Poccuiickoit ®eaepanumy.
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Pemennem XoctuHckoro padonHoro cyaa ropoaa Coum KpacHomapckoro
kpas ot 30 Hos0psa 2022 roga mo MCKy 3aMmecTuTens npokypopa KpacHomapckoro
Kpas — npokypopa ropoaa CouM TPU3HAHO OTCYTCTBYIOIIMM  MPAaBO
cooctBeHHOCTH O.A.HayMOBOW Ha 3eMEJIbHBIA y4acTOK B 3€MEJIbHOM MAaCCHBE,
BBIJICTIEHHOM CaJI0BOIUECKOMY HEKOMMEPUYECKOMY TOBAPUILIECTBY,
npuoOpereHHbli €0 B 2019 roay mno poroBopy kymu-npomaxu. Cynom
YCTAHOBJIEHO, YTO YYacTOK OblI 00pa3oBaH 4YaCTUYHO B TPaHUIAX 3EMEJib
COUYMHCKOr0 HAIMOHAJIBHOIO MapKa, HAXOJAIMXCSA B COOCTBEHHOCTH Poccuiickoi
denepanuu, a HaJWYKME 3alMCH O TOCYJAApPCTBEHHOW pErucTpanuyd Mpasa
COOCTBEHHOCTH  3asBUTECJbHHUIIbL, COOTBETCTBEHHO, HapylliaeT  MpaBo
cobctBeHHOCTH Poccuiickoi Denepanun. B ya0BIETBOPEHUN BCTPEUHBIX HCKOBBIX
TpeboBanuii k Poccuiickoit deaepaiinu B JIMIE TEPPUTOPUATIBHOTO YIPABICHUA
PocumyiiiectBa 0 MpU3HAHUKM JTOOPOCOBECTHBIM mpuoOpeTaTenaeM oTkazaHo. C
PEUIEHUEM COTJIACWJIMCH CYJIbl BBILICCTOAIIMX WHCTaHIMi. OnpeaeneHuem ot 27
nexabps 2023 roxa cyasa BepxosHoro Cyna Poccumiickoit deneparuy oTKaszail B
nepeaavye kaccalroHHou xkanodsl O.A.HayMoBoii jyis paccMOTpeHHs B Cy/1IeOHOM
3aceqanun CyneOHoll kojulerMu 1Mo rpaxkaaHckum jaenam Bepxoshoro Cyna
Poccuiickoit ®eaepanumy.

1.2. Ilo pe3ynbTaTaM MPOKYPOPCKOH MPOBEPKHU, B X0JI€ KOTOPOU BBISBIICHbI
HapyIICHUs 3aKOHOAATENbCTBA, COUMHCKHI MEXPalOHHBIM NPUPOJOOXPAHHBIN
MpoKypop oOpatuica B  XOCTMHCKMN  paiioHHbIH cyan rtopoaa Coun
Kpacnonmapckoro kpas ¢ uckamu k H.W.I'pummnoi, JI.A./[uduesy, A.A.Kpyk,
B.B.Kykanosoii,  B.Il.JIepuenko, H.IL.Mupomnunuenko, I .M.Ilokpsiiiko,
C.I'Ilpyunze u M. H.Cemakunoii B 3amuty unrepecoB Poccuiickoit denepanuu, B
YACTHOCTU O MPU3HAHUK OTCYTCTBYIOIIMMHU HUX MPAB COOCTBEHHOCTH, BO3ZHUKIIIHUX
HAa OCHOBAaHMMU JOrOBOpPa  KYIUIM-NPOJIQKHA, WM TMPaB  [MOKU3HEHHOTO
HACJIElyeMOr0 BJIQJICHUS HAa 3€MEJIbHbIE YyYacTKd. J[aHHbIE ydacTKh ObLIU
00pa30BaHbl U3 3€MEJILHOTO MAaCCUBA, MEPEJAHHOTO TOCYAAPCTBEHHBIM aKTOM OT 5
utons 1991 roma B moctosHHOE (OECCPOUHOE) TOJIH30BAHUE TPOU3BOICTBEHHO-

xo3sficTBeHHON (upme «mmkcepBrcy (mpexHee HazBanne — « COUMHCKOE OIOpO
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TOBAapPHBIX OSKCHEPTH3») JUISI KOJUICKTHBHOTO CaJOBOJICTBA PAOOTHWUKOB, W
pacrpeeseHbl, MO YTBEPKICHHUIO 3asBUTEIICH, MEKIY UWICHAMU CaJ0BOAYECKOrO
HEKOMMEPUYECKOro ToBapuiiliecTBa «MepKypuii», B CBSI3U C UEM UM BIOCJICACTBUU
OBbLJIM BBIJJAHbI JOKYMEHTHI O MPABE MOKU3HCHHOTO HACIEAYEMOT0 BIaACHUA.

Cyn uWcky YIOBIETBOPWJ, B YAOBJIICTBOPEHUM K€ BCTPEUYHBIX HCKOBBIX
TpeboBanuii k Poccuiickoit deaepaiinu B JIMIE TEPPUTOPUATIBHOTO YIPABICHUA
PocumyiniectBa, B 4aCTHOCTH 00 YCTPAHEHWM MPEMATCTBUNA B YTOUHEHUU TPAHUII
3€MEIBHOTO YYacTKa W TOCYJAPCTBEHHOM pErucTpalvy npaBa cOOCTBEHHOCTH, O
npu3HaHuu mpaBa Pocculickoit ®denepanv OTCYTCTBYIOIIMM W O MPU3HAHUU
3asBUTENCH JTOOPOCOBECTHBRIMU TPHOOPETATENIAMH, OTKa3al (PEIieHUs Mo ALy
H.A.I'pummnoit ot 12 nexadbps 2022 roaa, mo aeny J.A./luGuesa ot 26 nexadps
2022 rona, no neny A.A.Kpyk ot 26 nexadps 2022 roaa, no neny B.B. Kykanoo#
ot 12 nexadbps 2022 rona, mo aeny B.IL.JIeBuenko ot 29 aekabps 2022 rona, mo
neny H.IL.Mupoianuenko ot 27 nekadps 2022 roaa, no aeny I'.M.ITokpsiiiko ot
22 nexadps 2022 rona, no aeny C.I'.Ilpyuaze ot 27 nekadps 2022 rona v no aeny
N .H.Cemakunoit ot 26 nekabpsa 2022 roma), ¢ ueM COIJIACHJINCH CY[bI
BBIILIECTOSIMX  MHCTaHIMK. Onpeaenenuamu  cyaed  BepxopHoro Cyna
Poccuiickoit denepanuu 3asdBUTEAAM OTKA3aHO B Mepe/iaue KacCallMOHHBIX Kajio0
JUIS PaCCMOTPEHMs B cyaeOHOM 3acenannu CyeOHOM KOJIJIETHH O TPaKAaHCKAM
nenam Bepxosnoro Cyma Poccuiickoit ®eaepanun. C 3TUMHA ONPEACICHUSAMHA
cornacuics 3amecturenb llpeacemarens toro ke cyna (M .H.Cemakunoit
KaccallMOHHasa »kajio0a, ajapecoBaHHas 3amectutento llpencenarens BepxoBHoro
Cyna Poccuiickoit ®enepannn, BO3BpalleHAa B CBA3M C MPOMNYCKOM CpOKa Ha
KACCallMOHHOE 00aJIOBAaHUE, B BOCCTAHOBJICHUM KOTOPOTO BIIOCIEACTBUM €H
OBLIO OTKA3aHO).

Y 10BAETBOPSA UCKOBBIC TPEOOBAHUA, CY/bl MPHUIILJIA K BBIBOAY O HAJWYUU
HapYIICHUH, KacaloIIMXCs MOpPAAKAa NPEAOCTABJICHUS CIHOPHBIX 3€MEJIbHBIX
y4acTKOB. B Tom umcie Ob10 yKa3aHo, 4TO MPEAOCTABICHUE 3EMEbHBIX YUACTKOB
B TPaHUIAX HAUHUOHAJIBHBIX TMAPKOB JUISI OPraHW3aluud  KOJUJIEKTUBHOIO

CaaoBOJCTBA B COOTBGTCTBYIOH_[I/Iﬁ nepuoa AOIMYCKAJIOCh TOJIBKO ITIOCJIC HM3BATHUA
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ATUX 3€MeJib Ha OCHOBAHWUU CHEUaIbHOro pacnopsixkeHus Coseta MUHHUCTPOB
PCOCP, ogHako cBeAeHUNW O TakOM HW3bSATHM B OTHOILICHUM CIIOPHBIX 3€MENb
npeacTaBieHo He Obuio. Cynbl, B YaCTHOCTH, CChUIAJINCh KaK HA HOCAIIEE
o0s3aTeNbHBIN (2 B Cydasx, KOTJa WCK ObLT MPEIBSBICH K yYaCTHHUKY CIIOpa,
umeBmero mecro B 2015 romy, mperomuIMaIbHBIN) XapakTep cyacOHoe
MOCTaHOBJIEHUE, BhIHECeHHOE B 2015 roay mo MCKy psja WIEHOB CaJ0BOAUECKOTO
HEKOMMEpPUYECKOro ToBapuiiecTsa «Mepkypuii», B ToM uuciae H.W.I'pummnoi,
A.A Kpyk, B.B.Kyxkanosoi, B.I1.JIeBueHko, H.IT.MupomHu4eHKoO,
I'M.Ilokpeimiko, C.IIlpyuaze u WM. .H.CemakuHoil, HanpaBi€HHOMY Ha
yCTpaHEHUE MMEBIIEHCA, MO0 WX MHEHMIO, KaJaCTPOBOH OIIMOKH, CBSI3aHHOH CO
CBEJICHUAMU 00 YyuyacTKe, HaXOoJAlleMcs B MNyOJIMYHOM COOCTBEHHOCTH,
paccMaTpuBasi JAHHBINA CIOpP, CyJ MPHUILES K BbIBOJY, UTO TEPPUTOPHUS BEIACHUA
CaJI0BOJICTBA WICHAMHU 3TOT0 TOBAPHUIIECTBA MOJHOCTHIO BXOAUT B COCTaB I'PAHUIL
COUYMHCKOr0 HAIMOHAJIBHOTO TapKa, JaHHAs TEPPUTOPHUS BEACHUSA CaJOBOJACTBA
HUKOT/JIa HA MECTHOCTH HE 0003HAYAIACh.

B cyneOHbIX pellieHHusaX, BBIHECCHHBIX MO JeJiaM 3asBUTENICH, YKa3bIBAJIOChH
TaKXK€ Ha WHbIE OOCTOATENbCTBA, CBUIACTEIBCTBYIOINIME O HE3AKOHHOCTH
BO3HUKHOBEHUS (0pOPMIICHUS) UX MPaAB WX TIPAB UX MPABOMPEANICCTBCHHUKOB Ha
COOTBETCTBYIOIIUE 3€MEJIbHBIC YUYACTKHA, B TOM YHWCJIE CTABALIME MOJ COMHEHUE
JIOCTOBEPHOCTh JOKYMEHTOB, HA OCHOBAHWM KOTOPBIX OblJIa OCYIIECTBJICHA
rOCYJApCTBCHHAs PETUCTpAllMsl TpPaB WA KaAaCTPOBBIM YYET 3€MEJIbHBIX
y4acTKoOB. B pdane penieHud Takke OTMEUAOCh, UTO CHOPHBIE YYAaCTKA HE
3aCTPOEHBI, HE OTOPOKEHbI, TTOKPBITH JIECHONH PAaCTUTENbHOCTBIO, JOCTYMHBI IS
OeCTIPENATCTBEHHOTO TTOCEIICHHSI HEOTPAaHMUEHHOMY KPYTY JIHI, (PaKTHUEeCKH HeE
OCBAMBAIOTCS.

1.3. Tlo muenutro B.K.Hcnangusaposa, B.C Kaiizepa, M.A MapbuHoii u
O.A .Haymogoii, crates 209 'K Poccuiickoii @enepaumuu ¥ 4acth 5 ctaTbu 1
OenepanbHOoro 3akoHa «O TOCYIAPCTBEHHOW PETHCTPAlMM  HEABUKUMOCTH
npotuBopeuatr Konctutynumm Poccutickoit ®denepanmm, BKiIouas ee ctaTbu 35

(uactu 1 u 2) n 40, B TOI Mepe, B KaKOH yKa3aHWE B TOCYNApCTBEHHOM KajnacTpe
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HEJIBU>)KMMOCTH XapAaKTEPHBIX TOUCK T'PAHMI] 3€MEJIbHOTO YUacTKa — MPU HAJUYUU
rOCYJJApPCTBCHHOM PETUCTpalluv TpaBa COOCTBEHHOCTHM HA HETrO — HE ABJISIETCSA
COTJIAaCHO CJIOXKUBILICHCS Cy/neOHOW MpaKTUKE J10KA3aTebCTBOM  BJIQJICHUSA
COOCTBEHHHUKOM 3€MEJIbHBIM YYaCTKOM M HE TapaHTUPYET MOPeayCMOTPEHHOU
Koncturynmet Poccuiickoii ®denepanyun 3ailMThl YaCTHOW COOCTBEHHOCTH Ha
36MJII0 B Cllydae MPEIbABICHUS HCKAa O MPU3HAHUM TpaBa COOCTBEHHOCTHU
OTCYTCTBYIOILIUM.

Cratea 209 I'K Poccuiickoit denepanyu, onpeaesisas coaep)kaHue Mpasa
COOCTBEHHOCTH, KOHKPETHU3UPYET KOHCTUTYLMOHHBIE TMOJOXEHUA O CBOOOJE
SKOHOMUYECKON JEATEeIbHOCTH, O MPaBE€ MMETh HMMYIIECTBO B COOCTBEHHOCTH,
BJIQJIETh, MOJIb30BATHCS U PACIOPSAKATHCS UM KAK €AMHOJIMYHO, TAK U COBMECTHO C
ApyTuMH JutiaMu (ctathst 8, acte 1; ctatesa 34, gacte 1; crarea 35, vactu 1 u 2,
Koncturymmuu Poccwmiickoit ®eneparnyu). bynyun HanpaBlieHHBIMH Ha 3alUTy
MpaB COOCTBEHHUKA, €€ MOJI0KEHUS HE MOTYT PACCMAaTPUBATLCS KaK HAPYIIAOUIKE
koHcTuTylmonHble npaBa B.K Ucnanausposa, B.C Kaiizepa, M.A.MapbuHoii u
O.A . HaymoBoii. COOTBETCTBEHHO, MPOU3BOJCTBO IO HACTOAILIEMY €Iy B 4acTH
nmpoBepkrn KoHcTuTymoHHoct cratbu 209 I'K  Poccuiickoit  ®dexaepainuu
MOJUIC)KUT TMPEKPAIICHUIO B CUJIy MYHKTA 2 4acTh MepBOM ctatbu 43 W yacTu
nepBod  cratbu 68  DenepanbHOr0  KOHCTUTYHMOHHOrO  3akoHa  «O
Koncturymonnom Cyne Poccuiickoit @enepanumy.

ITo muenuto H.M.I'pummnoit, J[.A.JIlmbnea, A.A.Kpyk, B.B Kykanosoi,
B.ILJIesuenko, H.ILMupomuunuenko, [ .M.Ilokpsimiko, C.I'Ilpyuaze u
N .H.Cemakunoii, cratbs 304 'K Poccuiickoii ®enepauvd HE COOTBETCTBYET
cratbaM 8 (uacte 2), 18, 19 (wacte 1), 35 (wactu 1 u 3), 36 (vactu 1 u 2), 45
(aacts 1), 55 (uactu 2 u 3) u 75" Koncrurymmn Pocenmiickoii depepannu B TOM
Mepe, B KaKOHW OHa JOMyCKaeT NpPHU3HAHWE TMpaBa COOCTBEHHOCTH W TIpaBa
MOXKU3HCHHOTO  HACJAEAYyeMOro  BJIQJICHUS ~ HA  3€MEJIbHBIH  y4acTOK
OTCYTCTBYIOIIMMH MO MCKY B 3allUTy MHTEPECOB MyOJIMYHO-MPABOBOTO

o0pa3oBaHuA K TpPaXJAaHWHY BBHUJY  HApYyIIEHUs CaMUMH  OpraHamu
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rOCYJApPCTBCHHOM BJIACTU TOPSIAKA TMPEAOCTABJCHUA STHX TpaB, 0Oe€3 yuera
JN0OPOCOBECTHOCTH IPakIaHNHA.

ITo muenuto H.3.I'ynopaassl, ctateu 12 1 304 I'K Poccutickoit denepaiuu
HE COOTBETCTBYIOT cTarbaM 35 (uwactu 1-3), 46 (uwacts 1) m 123 (wacte 3)
Koncrurynum Poccniickoit Oenepanuu, MOCKOJIBKY OHU TO3BOJISIOT MPOU3BOJIBHO
UCIOIb30BaTh WCK O TMPU3HAHUM TNpaBa OTCYTCTBYIOIIUM, JIMIIATh TPAKIaH
3apeructpupoBaHHoro 3a HumMu B EI'PH npaBa coOCTBEHHOCTH Ha 3€MeEJbHbBIE
ydyacTkd. TeM K€ KOHCTUTYLIMOHHBIM  MPEANHMCAHUSAM, KAk [ojaraet
3asBUTEJIbBHUIIA, MPOTUBOPEUUT ab3all YETBEPTHIH NyHKTA 52 MOCTAHOBJICHUSA
IInenyma BepxoBHoro Cynma Poccuiickoii ®eneparmu u Ilnenyma Briciiero
Apbutpaxknoro Cyna Poccuiickoit ®enepanmum ot 29 anpens 2010 roma Ne 10/22.
Opnnako, MockoabkKy B cuity ctarbu 125 Konctutynuu Poccuiickoit denepanuu u
crathu 3 denepaibHOr0 KOHCTUTYIIMOHHOTO 3aKkoHa «O Konctutyimonnom Cyne
Poccuiickoit ®enepaimu» TakKOro pojia aKThl TOJKOBAHWA 3aKOHA HE MOTYT
BBICTYNIATh CAMOCTOSATENbHBIM TpeamMeTroM mnpoBepku KoHctutyumonHoro Cyna
Poccuiickoit ®eaepaiinu, B 3T0M yacTu mpou3BoaACTBO 1o *kanode H.3.1'ynopaass
HE OCYUIECTBJICTCS, UTO HE MPEMATCTBYET YUETYy 3TOTO0 U WHBIX PA3bSICHEHUH,
JAHHBIX B Ha3BaHHOM mocTaHoBieHuu Ilnenyma BepxosHoro Cyna Poccuiickoi
Oenepanyu u [Inenyma Boiciiero Apoutpaxkaoro Cyna Poccuiickoit deaepaiun,
MPU PACCMOTPEHUHU HACTOSAIIETO Jea.

1.4. Kak crneayer U3 cyAcOHBIX pEIICHUN MO JAeliaM 3asBUTENCH, B psae
cilyyaeB TpeOOBaHHME O MPU3HAHWM 3aPETUCTPUPOBAHHOIO MPaBa OTCYTCTBYIOIIUM
CBA3BIBAJIOCH HE C TPOBEJICHHOM TOCYJAPCTBEHHOW PETUCTPAMEH TIpaBa Ha
3€MEIbHBIN YYaCTOK, a ¢ HaJMYMEM Ha 3TOT YY4acTOK paHEE BO3HUKIIETO MpaBa,
CBelicHHs O KoTopoM Obutn BHecenbl B EI'PH, mputom uto cam ywacTtok B
KaJaCTpe HEABUKUMOCTHU 3HAUUTCS KaK PAHEE YUTCHHBIN.

Cornacno yactu 1 cratbu 69 ®enepanbHoro 3akoHa «O rocynapcTBEHHOM
pErucTpaly HEABUKUMOCTHY MPaBa Ha OOBEKThl HEABUKUMOCTH, BOZHUKIIIUE 10
JIHA BCTYIUIEHUA B cuily DenepanbHoro 3akoHa ot 21 uronsa 1997 roga Ne 122-®3

«O rocy1apCcTBEHHON pEerucTpalvu MpaB Ha HEABUKUMOE UMYIIIECTBO U CHEJIOK C
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HAM», TPU3HAIOTCA IOPUIAYECKH JCHCTBUTEIIBHBIMA TPU OTCYTCTBUH MX
rocynapcteeHHoit peructpaunn B EI PH; rocymapcrBeHHas perucrpauns Takux
npaB B EI'PH npoBoauTcs mo »xemanuio ux odOnanarened. Ilpu 3Tom coriiacHo
4yacTu 3 TOHM K€ CTaThbW rOCYAAPCTBEHHAs PETUCTpalvs MPaB HA TaKUE OOBEKTHI
Henpxkumocti B EI'PH  o06s3atenbHa mnpu TOCYJAPCTBEHHOM perucTpaiuu
nepexojia TaKUuX IMpaB, KX OrPAaHUYEHHUS M OOPEMEHEHHUS WM B Ciyyae
COBEpIICHUsA TMOcae JHA BCTymieHus B cuiny ®DeaepanbHoro 3akoHa «O
rOCYyJApCTBEHHOW PETUCTPALMM TPAB HA HEABMIKMMOE HMYIIECTBO M CHECIOK C
HUM» CJIEIOK C YKa3aHHBIMM OOBEKTAaMHU HEJIBMXKMMOCTH, €CJIM HHOE HE
ycTaHoByieHO [ paxxnanckum konekcoM Poccuiickoit @enepannu u OenepanbHbIM
3akOHOM «O TrOCyIapCTBEHHOW pErucTpallid HEABMIKUMOCTHY», a CO JHA
BCTyIUIeHU B cuiy ®enepanbHoro 3akoHa ot 30 aexabps 2020 roma Ne 518-D3
«O BHECEHUWM HW3MEHCHUH B OTHACJbHBIC 3aKOHOJATEbHbIE aKThl Poccuiickoi
denepanun» — Tak:Ke MPU BHECEHUH CBEICHUN O TaKUX 00BEKTaX HEABUKUMOCTHU
Kak o paHee yureHHbix B EI'PH B ciydae, ecnmu ¢ 3asBIeHMEM O BHECECHHH
CBEJICHUIN O COOTBETCTBYIOIIEM OOBEKTE HEIBMXXKMMOCTH KaK O PaHEE YYTEHHOM
oOparuyica npaBooOnaaaTesib 00bEKTa HEABUKUMOCTH, YTO, OJJHAKO, HE O3HAUAJIO
nckmoueHua w3 EI'PH cBeaenwii, paHee BHECEHHBIX BHE MPOUECAYPHI
roCyJapCTBEHHOMN PErUCTPALIU TTPAB.

Yacte 4 TOU XK€ CTAaTbU MPEAYCMATPUBAET, YTO TEXHUUECKUH YUET WU
rOCYJJAPCTBCHHBIH y4EeT 0OBEKTOB HEIBUKUMOCTH, B TOM YHUCJIE OCYIIECTBIICHHbIC
B YCTAaHOBJICHHOM 3aKOHOJATeNIbCTBOM Poccuiickon denepannu nopaake A0 AHA
BCTyIUIeHUS B cuity DenepanbHoro 3akoHa ot 24 utons 2007 roma Ne 221-®3 «O
FOCYyJTapCTBEHHOM  KAaJaCTPe  HEIBWIKMMOCTH», NOPU3HACTCA  IOPUIAYECKH
JNEHCTBUTENIBHBIM W TaKWE OOBEKTHl CUMTAIOTCA PAHEE YUYTCHHBIMU OOBEKTaMU
HEJIBMXKMMOTO ~ MMYIIECTBA, OOBEKThl  HEJIBHIKUMOCTH, TOCYIApPCTBEHHbIN
KaJaCTPOBBIA YUET UJIM FOCYJAPCTBEHHBIM YUET, B TOM YHUCJIE TEXHUUYECKUHN YYET,
KOTOPBIX HE OCYILECTBJICH, HO ITPaBa Ha KOTOpbIe 3apeructpuposansl B EI' PH u He
MPEKPAIEHbl U KOTOPHIM MPHUCBOCHBI OPraHOM PETUCTPALMU TPAB YCIOBHBIC

HOMEpPA B MOPSIAKE, YCTAHOBJICHHOM B COOTBETCTBUU ¢ DeaepanbHbiM 3aKOHOM «O
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rOCYyJApCTBEHHOW PETUCTPALMM TPAB HA HEABMIKMMOE HMYIIECTBO M CHECIOK C
HUM), TAK)KE€ CUMTAKOTCA PAHEE YUYTEHHBIMU OOBEKTAMU HEJIBUKUMOCTH.

CootBetrcTBeHHO, YacTh 1 crarbm 69 @enepanbHoro 3akoHa «O
rOCYy/JApCTBEHHON PErUCTPALMM HEIBHUIKAMOCTH» TPU3HAET JICUCTBUTEIIBHOCTD
paHee BO3HUKIINUX MPaB BHE 3aBUCHUMOCTH OT OTpakeHUs cBeneHuid o Hux B EI'PH.
OTO MOATBEPKIAETCA U MYHKTOM 9 ctathu 3 DeniepaabHOro 3aKOHA OT 25 OKTA0pA
2001 roma Ne 137-@3 «O BBeaeHUM B AeHCTBUE 3eMeNIbHOTO Kojekca Poccuiickoi
Oenepanmmy», COrIACHO KOTOPOMY TOCYJAPCTBEHHBIE AaKThI, CBUICTEJIBCTBA H
OPYTHe NOKYMEHTHI, YIOCTOBEPSIOIIME MPaBa HA 3€MJIK0 M BBIJIAHHBIE TPaXkAaHAM
WM IOPUINYECCKUM JIMIIaM /10 BBEACHHWS B JACHCTBHE (a B yKa3aHHBIX B ab3are
BTOPOM JIAHHOTO MyHKTA CIydasx — M TIOCIIe BBEACHUS B fekicTBre) DenepaabHOro
3akoHa «O TOCYJapCTBEHHOW PErucTpalMy MPaB HA HEABUKUMOE UMYIIECTBO U
CACTIOK C HUM», UMEKT PAaBHYIO IOPUAMYECKYIO CUJIYy C 3anucsaMuA B EauHOM
rOCYJapCTBEHHOM PEECTPE MPAB HA HEABUXKUMOE UMYILIECTBO U CACJIOK C HAM.

B cBs3M ¢ 3THM, MOCKOJIBKY, KaK CIeAyeT U3 CyACOHBIX PEIICHUN 0 AeiIaM
3aBUTENICH W  JIONOJHUTEIBHO TOJYYEHHBIX MATEpUaioB, TpeOOBaHUE O
MPU3HAHWY MPaBa OTCYTCTBYIOIIUM ObLJIO CBSA3AHO C OTPAXKEHUEM CBEJICHUM O HEM
B EI'PH npumeHuTensHO K paHee YUYTEHHOMY VYYaCTKy, HWMEHHO TaKHE
00CTOATENIbCTBA pAacCCMATPUBAIOTCA B HactosuieM l[locTaHOBiIEHUMM Hapsay coO
CIIy4asiMH OCYILECTBICHHON TOCYIAPCTBEHHON PErUCTPALlM MPaBa.

1.5. 13 cyneOHBIX pelieHrid Mo jAenaM 3asgBUTENICH CIEAyeT, YTO BO BCEX
ATUX JieJIaX TPEOOBAHKE O MPU3HAHUU 3aPETUCTPUPOBAHHOTO 32 FPAXKIAHUHOM WU
otpaxxenHoro B EI'PH B kauecTBe paHee BO3HMKILETO Yy TpakJIaHWHA NpaBa Ha
3eMENIbHBI  y4acTOK  OTCYTCTBYIOIIMM  (Jajieeé  Takke —  TPHU3HAHUE
3apETrUCTPUPOBAHHOTO TIPABA OTCYTCTBYIOMIAM ) OBIJIO CBA3aHO C €T0 HAXOXKACHHEM
B rpaHunax COUYMHCKOTO HAIMOHAIIBHOTO TAapKa, KOTOPbI B JEHCTBYIOIIEM
MPAaBOBOM PETYJIUPOBAHUU SBJACTCS 0COO0 OXPaHAEMOUN MPUPOIHON TeppUTOPUEH
dbenepanbaoro 3HAadYeHUs, ub0 (B mene B.K.Ucmannuaposa) Ha 3eMyIsX JIECHOTO

dbona.
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XOTs 3asBUTEISAMMU OCHAPUBACTCS KOHCTUTYLIMOHHOCTh HOPM, HMMEIOIIUX
YHUBEPCAJIbHBIA TPakKAAHCKO-MTPABOBOM XapakTep W HE MNPeAyCMaTPHUBAIOIIMX
cnenuduKN PETyJIUPYyEeMBbIX UMH OOIMECTBEHHBIX OTHOMICHUN MPUMEHUTEIHHO K
TaKOTO POJIa TEPPUTOPUAM (3EMJIAM, 3€MENbHBIM ydacTkam), KOHCTUTYITHOHHBIN
Cyn Poccuiickoit denepanmu, onpeaensas MPeaAMET PacCMOTPEHHS MO Jely B
MOPSAKE KOHKPETHOTO HOPMOKOHTPOJS, CBSI3aH HE TOJIBKO MPEAMETOM,
VKa3aHHbIM B XKajo0e, HU TEM, KOHCTUTYLUMOHHOCTh KAaKOW YacTH aKra
MOJBEPTacTCs COMHEHWIO (WacTh  TpeThst crarbu 74  DeaepaabHOTO
KOHCTUTYIIMOHHOTO  3akoHa «O  Koncrturynmonnom Cyne  Poccuiickoi
denepanun»), HO W CaMOUW TPHUPOJOH ATOW (POPMBI HOPMOKOHTPOJIA, B CHITY
KOTOPOM OH HE MOMKET aldCTparupoBaThCid OT TE€X OCOOCHHOCTEH COAEp KaHUs
HMMEBIINX MECTO B KOHKPETHBIX JeJaX NPaBOOTHOIICHHUM, KOTOPbIE O00YCIOBJICHBI
OCHapUBAEMbIMH HOPMAMHU M MHBIMHU TOJIOKCHUAMU, MOJJICKAITUMA TPUMEHECHUIO
B 3THUX JI€]aX. ITU OCOOCHHOCTH B OMPEEACHHBIX CIy4asX MOTYT UMETh 3HAUEHUE
KaK B KauecTBe (pakTopa, BIUAIONMIECTO Ha OPHUIMATIEHOE W MHOE TOJIKOBAHUE W Ha
(hopMupoBaHUE MPABOMPUMEHUTEIHLHOW TPAKTHKH, C YUETOM OIICHKHA KOTOPBIX
MPUHUMAETCS pelieHne mo naeny (dacte BTopas crarbm 74 DenepaabHOTO
KOHCTUTYIIMOHHOTO  3akoHa «O  Koncrturynmonnom Cyne  Poccuiickoi
Odenepann»), TaKk W B Ka4eCTBE OOCTOATENBCTBA, MPEAONPEACIIAIONIETO
BO3MOXXKHOCTb HHBIX KOHCTHUTYIIMOHHO 3HAUUMbIX BBIBOJIOB OTHOCHUTEJIBHO
HMCKOMOTro OajlaHca KOHCTUTYIIMOHHBIX LEHHOCTEH, YeM B MPABOOTHOLICHUSX, HE
OCJIOYKHEHHBIX 3TUMU OCOOCHHOCTSIMHU.

B uyacTHOCTM, TpPUMEHHMTEBHO K  TpeOOBAaHUID O  MPU3HAHUU
OTCYTCTBYIOIIUM 3apPETHCTPUPOBAHHOIO MPaBa HA 3€MEJIbHBIA YYaCTOK, YACTUUHO
WM TIOJIHOCTHIO HAXOJAIIMNICSA B TPaHUIAX OCO00 OXpaHAEMOW MNPUPOIHON
Tepputopur (peAepaTbHOTO 3HAUCHUA JUOO0 3eMeNb JIECHOTO (poHma, HEM30EKHO
HajMaue 0COOCHHOCTEH ATOro OaymaHca, 00YCIOBIICHHBIX CHICTIM(UKONW MPaBOBOTO
peKUMa COOTBETCTBYIOIUX TEPPUTOPUNA U KATETOPUNA 3EMEITIb.

I[Tpu »stom Konctutynuonusii Cyn Pocculickoit ®eaepaiuu  He

npeaonpeacjsicT HaCTOAIIKWMM [TocTanoBiaeHuem BBIBOJ O IPHHAMJICIKHOCTH
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CIIOPHBIX 3€MEJIbHBIX YYaCTKOB B KOHKPETHBIX JE€iIaX K 3eMJsAM 0c000
OXPaHAEMBIX TPUPOIHBIX TEPPUTOPUN (enePATbHOTO 3HAYCHUS WJIH JICCHOTO
dboHAa WM K TEPPUTOPHHM C AHAJOTMYHBIM YKa3aHHOMY — COTJIACHO
CYIIECTBOBABIIIEMY HAa  MOMEHT MPEJOCTaBJICHUA  y4yacTKa  MPaBOBOMY
PETrYJIUPOBAHUIO — CTATYCOM, B TOM YMCJI€ BBUY BO3MOKHOTO U3MECHEHUS TPAHUII
COOTBETCTBYIOIIMX TEPPUTOPUNA C MOMEHTAa MPEAOCTABJICHUS YydacTKa M [0
paccMOTpeHUa TPeOOBAaHUS O MPU3HAHWM OTCYTCTBYIOIIMM TpaBa Ha HEro. JTOT
BOIIPOC Pa3peIIacTCss CyJaMU MPU PACCMOTPEHUU COOTBETCTBYIOIIMX CHOPOB C
yaeToM (DaKTHUIECKUX 0OCTOATETHCTB KOHKPETHBIX JICIT.

[To yka3aHHBIM OCHOBAHHUAM, OMPEACIAIONIUM MPEAMET PACCMOTPEHUS MO
JIeTy MPU OCYIIECTBACHUN KOHKPETHOTO HOPMOKOHTPOJIA, KoHcTuTyimonusiit Cyn
Poccuiickoit ®dexaepaiin Takke HCXOAUT W3 TOTO, UTO, MOCKOJbKY B Jejiax
3asBUTENICH MpeAMEeTOM cropa ObUIM TMpaBa Ha 3€MEJIbHBIE  YUACTKH,
MPEOCTABICHHbBIE TpaXkAaHaM JJid BEJICHHS CaJ0BOJCTBA, OTOPOJHUYECTBA WJIU
JUISl UHBIX JIMYHBIX HYKJ, OCIIAPUBAEMbIC 3aKOHOTOJIOKEHUS COCTABJIAIOT MPEAMET
PAacCMOTPEHUA UMEHHO PUMEHUTENILHO K TAKUM 3€MEJIbHBIM YYaCTKaM.

1.6. Takum oOpazom, ¢ yderoMm TpeOoBanuii crareri 36, 74, 96 u 97
OenepanibHOr0  KOHCTUTYHMOHHOro 3akoHa «O Konctutynumonnom Cygae
Poccuiickoit ®enepaumny crateu 12 u 304 I'K Poccuiickoit ®enepaimu U 4yactb 5
cratbu |  ®enepansHoro 3akoHa «O  TOCYJApCTBEHHOW  perucTpaluu
HEJIBUXKMMOCTHY SBJISIFOTCS TIpeaMeTroM paccmoTtpeHuss Koncrurynuonnoro Cyna
Poccuiickort ®enepanmu 1Mo HACTOAIIEMY AEIy B TOM MeEpe, B KaKOW Ha WX
OCHOBAaHUM Pa3peliacTcs 3asABJICHHOEC B 3alllUTy uUHTepecoB Poccuiickoi
denepanuu TpeOOBAHKWE O MPU3HAHUU OTCYTCTBYIOIUM 3apETUCTPUPOBAHHOIO 32
rpaXJaHuHOM win otpaxkeHHoro B EI'PH B kauecTBe paHee BO3HUKIIETO Yy
rpakJIaHNHA TTPaBa Ha 3€MEJIbHBIA YUACTOK, NPEAOCTABICHHBIA IJ1A IMUHbBIX HYXK]I,
B CBSI3M C €ro HAXOXKJIECHWEM YAaCTUYHO WJIM TMOJHOCTBIO B TpaHULIAX 0c000
OXpaHAEMON TPUPOAHON TeppuTOpUK (enepaNbHOTO 3HAUCHHS JMOO 3eMEb

aecHoro ¢oHaa.
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2. Cornacao Koncturyuun Poccuiickoii @enepaunn B Poccun npusHaroTCs
Y 3alIMIIAIOTCS PAaBHBIM 00pa30M 4acTHasl, FOCYJAPCTBEHHAs, MYHUIIUIIAJbHAA U
uHbie (OPMBI COOCTBEHHOCTH (CTaThsd 8, 9acTh 2) W TAPAHTHUPYIOTCSA MPABO
KOKJIOr0 HMMETh HUMYIIECTBO B COOCTBEHHOCTH, BJAJETh, TMOJIb30BAThCA U
pacropsikaTbCsl UM KaK €JIUHOJIMYHO, TaK U COBMECTHO C JIPYTMMH JIMIIAMH, A
TaK)Ke OXpaHa COOCTBEHHOCTH 3aKOHOM M €€ 3aIuTa cyIoM (ctarba 35, yactu 1 u
2; crarbs 46, gacts 1).

3emyisi U JPYru€ NOPUPOJHBIE PECYPChl MOTYT HAXOAUTLCA B YACTHOM,
rOCy/IapCTBEHHON, MYHHUITUTIAJILHOW M WHBIX (popmMax COOCTBEHHOCTH (CTaThs 9,
gactb 2, Konctutyumm Poccuiickori ®enepanun). Braaenue, monbp3oBaHWe W
pachopsiKEHUE 3eMJIel U IPYyTUMU TIPUPOJHBIMUA PECYPCAMU OCYILIECTBIISIIOTCS MX
COOCTBEHHUKAMH CBOOOJIHO, €CJIM 3TO HE HAHOCHUT yIIepOa OKPYXkarolleH cpene u
HE HApyIIaeT TMpaB W 3aKOHHBIX WHTEPECOB HWHBIX JMIl (CTaThs 36, 9acTh 2,
Koncturymuu Poccutickoit denepamnmn).

Koncturymmonnsit  Cyn  Poccuiickoit ~ @enepauud  HEOJAHOKPATHO
MOAYECPKUBAJT BAXKHOCTh 00ECIIEUEHUA MPABOBON OMPEACICHHOCTH, CTA0OUIBHOCTH
U TIPE/ICKa3yeMOCTH B cepe TpakaaHCKOTO 000pOTa, MOAACPKAHUSA KaK MOXKHO
00J1e€ BBICOKOTO YPOBHS B3aMMHOTO JIOBEPUS MEKIY CYOBEKTaAMH SKOHOMUUYECKOM
JEATENBHOCTH W CO3JaHUSI HEOOXOAMMBIX YCIIOBUW TS d(PPEKTUBHON 3aIIATHI
rapaHTupoBaHHoro crarbed 35 Konctutyuuun Poccuiickolt ®enepauun mnpasa
COOCTBEHHOCTH W WHBIX MMYITICCTBEHHBIX TpaB (moctaHoBjaeHus ot 14 mas 2012
rogaa Ne 11-IT, ot 21 mas 2021 roma Ne 20-I1, ot 26 anpensa 2023 roga Ne 21-IT u
ap.).

C yueToM KOHCTUTYLMOHHOI'O MPUHIMIIA UCIOJIb30BAHUS U OXPaHbl 3eMJIN
KaK OCHOBbl JKM3HM M  JEATCJIbHOCTM  HAPOJOB, MPOXKUBAKOIINX  HA
cooTBeTCTBYIOMEH Tepputopun (ctaths 9, wacte 1, Koncrurymuu Poccwmiickoit
denepanun), HWHTEPEC B HAXOXKICHUU OMPEACICHHBIX 3€MENb (3eMETbHBIX
y4acTKOB) B MyONMWUHOH COOCTBEHHOCTH BBIXOJUT 3a TIPEACIBI  Cyry0o
SKOHOMHUYECKOTO.  3aKOHOJATeNib,  Pa3BUBas  JAHHOEC  KOHCTUTYLIMOHHOE

NpcaAnuCaHuc, 3aKpPCIIMI B YHUCJIC IIPUHOUIIOB 3CMCJIBHOIO 3daKOHOAATCIIBCTBA
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MPUHIMII COUYETAHUS WHTEPECOB OOIECTBA W 3aKOHHBIX WHTEPECOB TPAXKIAH,
COTJIaCHO KOTOPOMY PETYJMPOBAHUE UCIIOJB30BAHUS U OXPaHbl  3€MENb
OCYIIECTBJISIETCS. B HMHTEpPEcax BCEro OOIIECTBA MPU OOECNEYEHUU TapaHTUH
KQ)XJI0r0 T'pakKJIaHWHA HA CBOOOJHOE BJAJICHUE, MOJIb30BAHUE W PACIOPSIKEHUE
MPUHAICKAIAM €My 3€METbHBIM ydacTkoM (moanyHkT 11 mynkra 1 cratem 1
3emenbHOTO  KOAekca Poccuiickoit  ®depepanmm). 310  corjlacyeTcsi  C
MPEANUCAHUSIMHA CTaTbh 73 ! Koncturynun Poccuiickoi @eaepauuu 0 TOM, 4TO B
Poccun co3naroTcst ycinoBUs JUisi YCTOMYMBOIO 3KOHOMHUYECKOTO POCTA CTPAHbI U
MOBBIIICHUSI OJArOCOCTOAHMS TPAXKIaH, JJid B3aUMHOTO JIOBEpUA TrOCYyAapcTBa U
00l1IeCTBa, TAPAHTUPYIOTCS 3aIUTa JOCTOMHCTBA TPAKJIAH U YBAXKEHUE UETIOBEKA
Tpyaa, o0ecneunBaroTCs cOAJTaHCUPOBAHHOCTh MTPaB M 00S3aHHOCTEH TpaKIaHUHA,
COIMAJIbHOE TMAPTHEPCTBO, JKOHOMUYECKAsA, TMOJMUTUYECKAs U  COLMaJIbHAsA
COJIUJIAPHOCTb.

Takum  00pa3oM, TMOCKOJIBKY  3eMJisl  ABJISIETCA  0co0Oro  poja
HEJIBUOKUMOCTBIO, B PETYJUPOBAHUM  3€MEJIbHBIX  OTHOIICHUW  JIOJKHBI
FapMOHUYHO  B3aMMOJCHCTBOBATH HOPMBI  3€MEJIBHOTO MW  T'PAXIAHCKOTO
3akoHomatenbcTBa  (ompenenenns KoncrurymuonHoro Cyma  Poccwuiickoi
Oenepanyu oT 6 okTaA0psa 2015 roga Ne 2317-0, ot 8 nexabpsa 2015 roga Ne 2742-
Owunap.).

3. IlpoBosrmamass B mnpeamOysiae 1ieab OOECHEUUTh OJIaromnoiydyne
HBIHEIIHETO M Oyaymux mnokoneHui, Koncturymusa Poccubickori ®deaepainun
3aKpeIUIsieT B3aMMOOOYCJIOBJICHHBIE MPaBO KaXKAOTO Ha  OJaronpuUsITHYIO
OKpyXaromyr cpeny (ctatbsi 42) W O00S3aHHOCTH COXPAHATH TPUPOAY H
OKPYXAIOIIYIO Cpeay, OEpe:KHO OTHOCHTHCS K MPUPOIHBIM OOTaTcTBaM (CTAaThs
58), mpenonpeaensis OaWH W3 OCHOBHBIX TPHHIIMIIOB MPABOBOTO PETYIMPOBAHUAS
OTHOMICHWH B chepe OXpaHbl OKPYIKAIOMICH CPEIBI M 00SCIICUEHUS SKOIOTHIECKOMT
0€30MacHOCTH — MPUHIWT MPHOPUTETA MyOTUIHBIX (OOIMIECTBEHHBIX) WHTEPECOB
(mocranosnenus Koncturynmonnoro Cyna Poccwmiickoit @enepammm ot 14 mas
2009 roma Ne 8-IT m ot 29 centsabps 2021 roma Ne 42-IT). [IpaBoBBIE OCHOBBI

TOCY/IapCTBEHHOW TOJIMTUKH B STOW cepe MOMKHBI OMPEASTAThCS TaK, YTOOBI
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yepe3 peau3alMio  yKa3aHHOM KOHCTUTYLIMOHHOMW OOS3aHHOCTH, HMEIOIICH
BCCOOIIMIA  XapakTep, TNPU PEUICHUH  COIMAIbHO-3KOHOMUYECKUX  33/au
obecnieunBajics OajJaHC HMHTEPECOB CYOBEKTOB XO3SHUCTBEHHONW U  WHOHU
JEATEIIbHOCTHU, CBSI3aHHOW C BO3/ICHCTBUEM HA OKPYKAIOLIYIO CPEY, U UHTEPECOB
YyejIoBeKa W OOINEeCTBA B IEJIOM W TApaHTUPOBAIMCH COONIIOJEHUE M 3allUTa
AKOJIOTHUECKUX TpaB rpaxman (moctaHosieHns Koncturynmmonnoro Cyna
Poccutickoit ®eneparuu ot 14 mas 2009 roga Ne 8-I1, ot 5 mapta 2013 roma Ne 5-
ITwu ap.).

K 3emysaM, uMeEOIMM HMCKIIOUHUTENIBHOE 3HAYEHUE JJid TOCYJIapcTBa W
00l1llecTBa U MOAJIEKAIUM OCOOO0M 3aIUTE, OTHOCATCS 3€MJIM 0CO00 OXPaHAEMbIX
npUPOAHBIX TeppuTopuid. [losBaeHue u ropuamueckoe 0GOPMIICHHE MPaBOBOTO
pexXuMa TEPPUTOPUM, KOTOPHIE CErOJHS HMMEIOT CTaTyC 0C000 OXPaHSIEMBIX,
COMPSIKEHO C  HEOOXOJAMMOCTBIO  OXpaHbl NPUPOJLI U PALMOHATIBHOTO
WCIIOIb30BaHUSA MPUPOJHBIX PECYPCOB. XPYMKOCTh NPUPOJHBIX CHUCTEM U
OObCKTOB  TEPEJ  AHTPOMOTE€HHBIM  BO3JACHCTBUEM W KIMMATHYECKUMU
WU3MEHECHUSMU OOYCJIOBJIMBAET MPHUHATUE TOCYAApPCTBOM MEP, HAMPABJICHHbBIX Ha
MpeAOTBpalicHre (OTPAaHWUYCHWE) BMEIMIATEILCTBA UEIOBEKA B TPHPOIHBIE
MPOLIECCHI, HA COXPAHEHHUE U BOCCTAHOBJIEHHUE OUOJIOTHUYECKOT0 Pa3HO00pa3us.

Craryc 0co00 OXpaHSeMBIX TPHPOAHBIX TeppuTOpuil (eaepaaTbHOTO
3HQUECHUS JOMOJHUTEILHO MOAYECPKUBACT UX 3HAUMMOCTh. [IpencraBnss coOOM,
KaK TIPaBUJIO, B3aWMOCBS3aHHBIE SKOCUCTEMBI, OHHU TPEOYIOT MPOBEACHUSA
KOMIUIEKCHBIX 3allATHBIX MEPONPUATHA HA BCEW CBOEU TEPPUTOPHUHU, UYTO
MPEANoJiaraeT MCKIIOUYEHUE WM OTPAHUYCHHE YEJIOBEUYECKOW JACATEIbHOCTH
(BKJTIOUAsT TIPOKWBAHHUE TPAXKIAH U MHOEC OCBOCHHE MMM 3€MEJbHBIX yUaCTKOB B
JUYHBIX TIeNIAX), KOTOpas MOXET CTaTh HEOMPAaBAAHHBIM BMEIIATEIECTBOM,
pa3pylialolUM MPUPOIHBIE CBS3M M KOMIIOHEHTHI Takux cucteM. [lonmHoe wiu
YACTUYHOE U3BATHE U3 XO3AMCTBEHHOI'O MCMOJIb30BAHUS OTICABHBIX MPUPOIHBIX
KOMIUJICKCOB WJIM OOBEKTOB ABJISETCA, TAKUM OOpPa3OM, BaXXHBIM M B HEKOTOPBIX
CIIy4asix €IUHCTBEHHO BO3MOXHBIM CPEJICTBOM COXpaHEHHWA Mpupojbl Poccuun kak

HAaTMOHAJIbPHOI'O JOCTOAHUA €€ HBIHCIIHCTIO U 6YI[YH_[I/IX MOKOJICHAN U CorjIacycTcAa
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C KOHCTUTYLUMOHHBIMA OCHOBAMHM €€ HKOHOMHYECKOW CHUCTEMBI, BKIIHOYAs
MPU3HAHUE TMpaBa YacCTHOH COOCTBEHHOCTM HA 3€MJII0 U BO3MOXKHOCTH €T0
orpaHuyeHus ajia oduiero oOjara.

B Hacrosmiee BpeMs Ha 3alllUTy COOTBETCTBYIOIIMX  MPHUPOIHBIX
KOMITJIEKCOB (OOBEKTOB) HAIPaBJICHBI, B YACTHOCTH, TMOJOXKeHHS DenaepasbHOTO
3akoHa oT 14 mapta 1995 roga Ne 33-®3 «O0 0co00 OXpaHIEMbIX MPUPOTHBIX
tepputopuax», raBbl XVII 3emensHoro koaekca Poccuiickoit ®deaepanu u
nyHkra 10 crarbu 85 nanHoro Koaekca o ToMm, 4TO B TpeAesiiaX TpaHUIL
HACEJICHHBIX MMYHKTOB MOTYT BBIACIIATHCS 30HBI 0CO00 OXPAHAEMBIX TEPPUTOPUH, B
KOTOpPbI€ BKJIFOUAKOTCS 3€MEJIbHBIE YUYACTKH, HMMEIOIHUE 0co00€, B YaCTHOCTH
MPUPOIOOXPAHHOE, 3HAUCHHUE, TAKUE YUYACTKH MCMOJB3YIOTCS B COOTBETCTBHUM C
TpeOOBaHUAMH, YCTaHOBIICHHBIMU cTathsiMu 94-100 nmamnoro Kogekca (T.e.
(hakTHUECKH B COOTBETCTBHH ¢ yHOMSHYTOM rimaBoi X VII).

3.1. Ilognynkrom 1 myHkta 4 crareu 27 3eMenbHOro Koaekca Poccuiickoit
Oenepanuu, a Takke NyHKTOM 2 ctathu 12 ®enepanbHoro 3akoHa «O0 ocobo
OXPaHAEMBIX TPUPOJIHBIX TEPPUTOPUAX» YCTAHOBJICHO, UTO 3€MEJIbHBIC YUACTKH U
MPUPOJIHBIE PECYPCHI, PACTOJIOKEHHBIE B TPAHUIAX TOCYJAPCTBEHHBIX MPUPOTHBIX
3aMOBEHUKOB M HAIMOHAJIBHBIX TAPKOB, HM3BATHI M3 000pPOTa, HAXOAATCA B
dbenepanbHON COOCTBEHHOCTH W OTUYXACHUIO B YACTHYIO COOCTBEHHOCTH HE
MOJJICKAT, 32 UCKITFOUCHUEM 3€MEJIbHBIX YUACTKOB, PACMOI0KEHHBIX B IPaHUIIAX
HACEJICHHBIX MyHKTOB, BKIIIOUEHHBIX B COCTAB HAIIMOHAIbHBIX MAPKOB.

ITynktom 3 cratbu 129 T'K Poccuiickoit denepanuin npeayCcMOTPEHO, UTO
3eMJISl U JIPYTUE TPUPOJHBIE PECYPChl MOTYT OTUYXKAAThCA WM MEPEXOJIUTH OT
OJIHOTO JIMIIA K APYroMy HMHBIMH Croco0aMu B TOM Mepe, B KakoW ux 000poT
JOMYCKAETCS 3aKOHAMHU O 3€MJIE U JIPYTUX NPUPOAHBIX pecypcax. Takum oOpa3om,
€CJIM 3€MEJIbHBIA YYaCTOK B CHJIY 3aKOHAQ MOXKET HAXOJUThHCS JIMIIb B MyOJUYHON
COOCTBEHHOCTH, BO3HUKHOBEHHUE MPABa YaCTHOW COOCTBEHHOCTH HA 3TOT y4aCTOK
HEBO3MOXKHO HE3aBHUCHUMO OT crocoba mpuoOpeTeHus (MyTeM TPEeIOCTaBICHUS
OpraHoM myOJWYHOM BJIACTH, MO CAEIKE, B CHJIy MPUOOPETATENIbHON NABHOCTH U

T.IL).
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I'oBops o  3ammre  mpaB  A0OPOCOBECTHBIX  MpHoOpeTaTesneH,
Koncturynmonnsiti Cya Poccuiickoit denepaiiii HEOAHOKPATHO YKa3biBaj, YTO
Takas 3anmra ocHoBaHa Ha ctarbe 35 Konctutyuuu Poccuiickoit @enepaiuu Bo
B3aUMOCBS3U C €€ crarbaMu 45 u 46. KOHCTUTYIIMOHHAsA 11€Jib TaKUX TapaHTUH
COCTOMT B TOM, 4TOObl 0OecneuuTh JOOPOCOBECTHBIM MPUOOpPETATENSIM
IOPUIMUECKYI0 BO3MOJKHOCTh 00JIalaHusi UMYyIecTBOM. Mexay Tem 3ta
BO3MOXKHOCTh TMOJJIEKUT OOECIECUCHUIO JIMIIb B OTHOIIEHWHM HWMYIIECTBA, Ha
KOTOPOE€ MOKET ObITh YCTAHOBJIEHO CYOBEKTUBHOE MPABO YACTHON COOCTBEHHOCTH.
CrnienoBarenbHO, €CJIM CIIOPHBINA 3€MENIbHBIN Yy4aCTOK MOKET HAXOJIUThCS TOJBKO B
dbenepanbHON  COOCTBEHHOCTH, MEXIy MyOJUYHO-TIPABOBBIM CYOBEKTOM |
YACTHBIM JIMIIOM, 32 KOTOPBIM 3apETUCTPUPOBAHO MPABO HA 3€MEJIbHBIA YUYaCTOK,
HE BO3HUKAET CIIOPHOTO MATEPHAIBHOTO MPABOOTHOIIEHUA, aHAJOTUYHOIO CIOPY
MO TMOBOAY HWHBIX 3€MEJIbHBIX YYacCTKOB, T[Ji¢ MNYyOJIUUYHOMY COOCTBEHHUKY
MPOTUBOMOCTABJIEH CYObEKT, KOTOPBIH, MO KpaHEeH Mepe MOTEHIUMAIbHO, MOMXKET
OBITh 00JIaIaTENEM COOTBETCTBYIOIIMX MPAB HA HUX.

B curyanuu, korma, BONPEKHA MOJOXKEHUAM 00 M3bATHUU 3€MEIbHBIX
y4acTKOB B TpaHHUIAX 0c000 OXpaHAEMOUN MPUPOIHON TeppuTOpUH (heaepaTbHOTO
3HaueHWA #u3 000poTa (B YAaCTHOCTH, O HEBO3MOXXHOCTH WX TPEIOCTABICHUS
rpakJaHaM Ha TIpaBe COOCTBEHHOCTH WJTA WHOM BEITHOM TIPaBE), 3a TPakIaHUHOM
ObLJIO 3aPETUCTPUPOBAHO WJIM YUTCHO KaK paHEE BO3HUKILEE BEUIHOE MPaBo,
cratbu 2, 18, 35 u 36 Koucruryuuu Poccuiickoit ®enepauuu HE MOTYT
paccMaTpuUBaThCA B KA4ECTBE OOSA3BIBAIOIIMX K TOMY, YTOOBI BBIXOA M3 3TOM
CUTyalluu COCTOSUI B COXPAHEHUH 3a TPAXXJAHWHOM MpPaBa HAa 3€MEJIbHBIA y4aCTOK
C TMpPEIOCTABJICHUEM BCEX WM CYIIECTBCHHOW 4YacTH BO3MOKHOCTEH IO €ro
WCIIOIb30BAHUIO, TaK KAK peajiu3allds YaCTHOTO MHTEPECa JIMIA MOXKET BCTYNUTH B
HEMPEOJ0JIMMOE TMPOTUBOPEUME C HHTEpecamu oO0ilero OJsiara, Hapylmas TeM
caMbIM TOJIOKeHUs ctared 17 (wacte 3) u 75! Koncruryrmn Poccwmiickoit
denepanuu 0 HEAOMYCTUMOCTH OCYILIECTBIICHUS MPAB ¢ HAPYUICHUEM TIPaB JPYTUX

JUI ¥ 00 IKOHOMUYECKON U COLMATIBHON COJTUAPHOCTH.
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Bonee Toro, no cymiecTBy, B 3TOH CUTyalluH B JIKOOOM Cilydae OTCYTCTBYET
BO3MOKHOCTh MCIIOJIb30BAHUS 3EMEJIBHOTO YYacTKAa B COOTBETCTBHM C TEM
(hopMaTbHBIM BUJIOM Pa3pEIICHHOTO HWCIIONb30BAHUA, KOTOPHIM OBLT ompeneiacH
eMy 0€3 yueTa MPUHAJICKHOCTU K OMPEACIICHHOW KaTeropuu 3emelib. B Takom
clyyae, Kak cieayer u3 uactd 7 crtatbd 36 ['pagocTpouTenbHOro KoJekca
Poccuiickoii deaepaiun, pa3pelieHHOE MCIIOIb30BAHUE 3€MEJIBHBIX YUYaCTKOB,
PAaCIONIOKEHHBIX B TPaHUIAX O0CO00 OXPaHAEMOW MPUPOJHON TEPPUTOPUU
(denepabHOTO 3HAYCHUS, OMPEACTACTCA TOJIOKCHHEM O HEH B COOTBETCTBHUHU C
3aKOHOAATENIbCTBOM 00 0CO00 OXpaHSAEMbIX MPUPOJHBIX TEPPUTOPHUIX, UTO, KaK
MPABUJIO, CYIIECTBEHHBIM 00pa30M OrpaHUYMBAET BO3MOKHOCTh MCIIOJIb30BAHUS —
B TOM YHCJIE U1l yAOBJIETBOPEHUS JIMUHBIX HYK/ FPAXIAaH — 3€MEJIbBHOTO y4acCTKa.

[TpaBo COOCTBEHHOCTM Ha 3€MEJIbHBIH Yy4YacTOK, PACMHOJIOKEHHBIA B
rpaHAIaX 0CO00 OXpaHAEMOl MPUPOTHON TeppuTOpUHU (HeaePATTbHOTO 3HAYCHUSA,
TakuM 00pa3oM, (HaKTHUIECKH MOXKET OKa3aThCs OTPAHUUYCHHBIM HACTOJBKO, UTO
HAX0XX/ICHUE YyUaCTKA B YaCTHOW COOCTBEHHOCTHU TEPAET BCIKWNA MPAKTUUYECKUN U
SKOHOMHYECKHH CMBICI. B wacTHOCTH, Korja opraHaMm MyOJHMYHON BJIacTH cTajia
W3BECTHA TaKas KOJUIM3WA B MTPABOBOM PEKUME 3€MEIBHOIO YUaCTKA, TPaKIaHUH,
CBEICHUA O TpaBe KOToporo orpaxkensl B EI'PH, He MoxkeT paccumTeiBaTh Ha
MOJIYy4YEHUE OT YHNOJHOMOYEHHOrO OpraHa YBEAOMJIEHHS O COOTBETCTBUH
YKa3aHHbIX B YBEJAOMJICHUH O IMJIAHUPYEMOM CTPOUTENIHCTBE MAapaMeTPOB O00BEKTA
VHIWBUYAJbHOTO  JKWIMIIHOTO  CTPOWTENBCTBA WM  CaA0BOrO  JIOMA
YCTAHOBJIEHHBIM  MapamMeTpaMm ¢ JONYCTUMOCTH  pa3MeElIEHUs  OO0BEKTa
VHIUBUIYAJTbHOTO KIJIMIITHOTO CTPOUTENBCTBA WIIM CAIOBOT0 IOMA HA 3€MEIBHOM
ydacTke (CTaThs 51' I'pamocTpouTenBHOrO KogeKca Poccriickoii denepanun).

3.2. COoOTBETCTBEHHO, MO OOLIEMY MPAaBUJIY, HE UMEET MPaBOBBIX, B TOM
YUCJIC KOHCTUTYLUHOHHBIX, OCHOBAaHWW TOCYJApPCTBEHHAs pEerucTpanua 3a
rpaxgaHiHoM win oTpaxxkenne B EI'PH B kadecTBe paHee BO3HMKILETO Yy
rpakJlaHMHA TpaBa COOCTBEHHOCTH WJIM HMHOTO BEIIHOTO TMpaBa Ha 3€MEJIbHbIN
Y4aCTOK, KOTOPBIA HAXOAUTCA B TpPaHUIAX oOCO00 OXpaHAEMOW MPUPOIHON

Tepputopun (heaePATHEHOTO 3HAUYCHHS U B CHITY 3TOT'0 MOXKET HAXOUTHCA TOIBKO B
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dbenepanbHOl TOCYAApCTBEHHOW coOCTBeHHOCTH. M3 »sToro cmemyer, dro s
VAOBJICTBOPEHUS 3aABJICHHOTO B 3alllUTy WHTepecoB Poccuiickoit ®enepauun
TpeOOBaHUA O MPU3HAHUY 3aPETUCTPUPOBAHHOTO 32 FPAXKIAHUHOM WJIM YUYTEHHOTO
B EI'PH B kauecTBe paHee BO3HUKIIECTO Yy TpaKJIaHWHA IMpaBa HA YyYacTOK
OTCYTCTBYIOIIUM JIOCTaTOYHO YCTAHOBJICHUS HAXOXJACHUS ydyacTKa B TIpaHUIAX
TAKOWU TEPPUTOPHUH.

He sBnseTcs ocHOBaHWEM IS MHOTO BBIBOJIA U TO OOCTOATENBCTBO, UTO
cornacHo ®enepanpHoMy 3akoHy «OO0 0c000 OXpaHSAEMbIX MPUPOAHBIX
TEPPUTOPUSIX» B TPAHUIAX HALMOHAIBHBIX TMAPKOB JOMYCKACTCS HAJMUYKE
3€MENTbHBIX YYaCTKOB HWHBIX TOJIb30BATENICH M COOCTBEHHWKOB (ab3alr BTOpOH
MyHKTa 2 cTathdl 12) W MPOXWBaHWE TPaKAaH HA TEPPUTOPHUU HAMMOHAJIHLHOTO
napka (Hanpumep, TyHKT 1 crateu 15). Takoe perynupoBaHwe CBS3aHO TPEKIE
BCETO CO CIIOXHBIIMMCS HAa MOMEHT (POPMUPOBAHWSA TPAHWIl HAMMOHAIHLHOTO
MapKa peKMMOM 3aKOHHBIX MPOKUBAHUA U KUZHEACATEIbHOCTH IPaXKAaH JIUIIb HA
OTHEJIbHBIX €r0 TEPPUTOPUSIX.

Tak, crates 3' ®egepanpHoro 3akoHa «O6 0060 OXPAHIEMBIX IPHPOJHBIX
TEPPUTOPHUSIX» YCTAHABJIMBACT, UTO HACCJIICHHBIC MYHKThI MOTYT ObITh BKJIFOUEHBI B
COCTaB 0CO00 OXPAHSAEMbIX TPUPOHBIX TEPPUTOPUN O€3 UIBATHUS PACTOJIOKEHHbBIX
HAa UX TEPPUTOPUAX 3E€MEJIbHBIX YYaCTKOB M HWHOM HEJBUKUMOCTH Y
npaBooOnamareneii (32 HMCKIIOYEHWEM  TOCYMAPCTBEHHBIX  MPHUPOIHBIX
3aMOBETHAKOB), €CJAW OTO HE TMPOTHBOPEUYHT PEKUMY 0CO00H  OXpaHbI
COOTBETCTBYIOIIICH KAaTEropuu 0OCOO0 OXPAHSAEMbIX MPUPOAHBIX TEPPUTOPUH, a
000pOT 3eMENIbHBIX YUYACTKOB HA TEPPUTOPUHN HACEJIICHHOTO MYHKTA, BKJIFOUEHHOTO
B COCTaB 0c000 OXpaHAEMOW TPUPOMHON TeppuUTOpPHH (HEACPATHHOTO WIIH
PETHOHAJIBHOTO 3HAYEHHUSI, HE OTPAHUYMBAETCA, TAKME YYACTKH MOTYT HaXOAUThCA
M0 OCHOBAHMAM, MPEIYCMOTPEHHBIM 3aKOHOM, B COOCTBeHHOCTH Poccuiickoi
Oenepanii U €€ CyOBEKTOB, MYHHIMNAJbHOM COOCTBEHHOCTH, COOCTBEHHOCTH
rpaKJaH WU IOPUINYECKUX JIUI JIUOO OTHOCUTHCS K ydacTKaM, TOCYJapCTBEHHAs
cOOCTBEHHOCTh HA KOTOpbIE He pasrpannyeHa (MyHKTH 1 u 2). [lynkt 4 TOM *XKe

CTaTbM YTOYHACT, YTO MOAHHBIC IIpaBHJId HC HeﬁCTBYIOT B OTHOWIIECHHWH 0CO000
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OXPaHAEMBIX MPUPOJHBIX TEPPUTOPUNA, TOJHOCTHIO  PACMOJOXKEHHBIX Ha
TEPPUTOPUM HACEJICHHOTO TMYHKTa, a €ClIu 0c000 oXpaHdaeMmas NpUpOHasd
TEPPUTOPHUS PACTIONIOKEHA HA TEPPUTOPUU HACEJICHHOTO MYHKTA YaCTUYHO — B
OTHOILIEHUH TOW €€ YacTH, KOTOpas pachojioKEHA B TPAHUIAX HACEJIICHHOTO
MyHKTA.

Inddepenmumanus  3aKkoHOAATENIeM  000POTOCHOCOOHOCTH — 3€MENIBHBIX
YYaCTKOB B 3aBUCHUMOCTH OT TOT'O, BKJIFOUAETCS JIM HACEJCHHBIA MYHKT B TPAHUIIbI
0c000 OXpaHsAEMbIX TMPUPOJHBIX TEPPUTOPUH JMOO K€ 0c000 oOxpaHseMas
MPUPOJIHAS TEPPUTOPHS TMOJHOCTHIO WM YaCTUUYHO PACIOJIOKEHAa B TpaHUIAX
HACEJICHHOTO IMYHKTA, OOBACHAETCA TE€M, YTO B MEPBOM CJydae HMHOE PEIICHUE
Bompoca  Beno  Obl  (paKTHMUECKM K  HEBO3MOXXHOCTH  HOPMAJIBHOTO
(hyHKIIMOHUPOBAHUS HACEIICHHOTO MMyHKTA.

C Touku 3peHus npeaMera HacTosAiero [1ocTaHOBIEHHS MONOKEHHS CTaThbU
3! ®enepanbHoro 3akona «O6 0c0G0 OXPAHAEMBIX MPHPOAHBIX TEPPUTOPHIXY
MPEANOJIaraloT, YTO B OTHOLIEHWH 3apPETHUCTPUPOBAHHOIO 3a T'PAXKIAHUHOM HWJIU
otpaxxenHoro B EI'PH B kauecTBe paHee BO3HMKILETO Yy TpakJIaHWHA NpaBa Ha
3€MEIbHBI  Y4aCTOK Ha TEPPUTOPUM HACEJIICHHOTO TMYHKTA, MOJHOCTHIO
BKJIFOUEHHOTO B COCTaB 0C000  OXpaHAEMOW MPUPOJHOW  TEPPUTOPUU
(denepalbHOTO 3HAUCHWS, OCHOBAaHWEM IS YIOBJICTBOPCHHUS TPEOOBAHUA O
MPU3HAHWUU MpaBa OTCYTCTBYIOIIUM HE MOXKET SBIATBCA caMo 10 cede
HAXO0XXJICHUE 3E€MEJIBHOTO y4acTKa B TPaHUIAX 0CO00 OXpaHAeMON MPUPOIHON
TEPPUTOPHH.

3.3. Bo3moxHa, KaK CIEAYET B TOM YHCIIC U3 CYJACOHBIX PEIICHUH 0 JejiaM
psAla 3asBUTEIICH, CUTYalMs, KOTAa 3eMEJIbHBIN Y4acTOK, TpeOOBaHUE O MPU3HAHUH
3apEeruCTPUPOBAHHOIO MPaBa Ha KOTOPbIA OTCYTCTBYIOIIMM 3asBJICHO, HAXOAUTCS
B TPaHUIIaX 0C000 OXPAHAEMOUN MPUPOTHON TePppPUTOPUHU (eaepaTbHOTO 3HAUCHUS
JUIIh 9acTHYHO. B ToM ciydae, ecnmu octajbHas (HAXOSNIAsICSA 3a MPEAcIaMu
ATUX TPAHWI]) €T0 YacTh B CHWIY JACHCTBYIOMIECTO PETYJMPOBAHUS (HApUMeEp, B
CUJIy MPEACSibHBIX MApaMeTPOB PA3pPEUICHHOTO CTPOUTENIbCTBA, PEKOHCTPYKIUU

OOBEKTOB  KaITMTAJILHOTO CTpOI/ITeJ'IBCTBa) HC MOXKCT HCIOJIb30BATHCA B
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COOTBETCTBUM C YCTAHOBJICHHBIM BHJOM €T0O Pa3pelIeHHOTO MCHOJIb30BAHUS, 3TO
JIMIIAET MPAKTUYECKOTO CMBICIIA €€ COXPAHEHHE Ha NpaBe COOCTBEHHOCTH WU
WHOM BEIIIHOM MPABE 32 IPaKAaHUHOM.

Ecnu ke ocranmbHas 4acTh 3€MENbHOIO YYacTKa B CHIIY JEWCTBYIOILETO
MPAaBOBOTO  PETYJIUMPOBAHUA MOXET UCHOJIb30BaThCA B  COOTBETCTBUU C
YCTAHOBJIEHHBIM BUJIOM €T0 Pa3peIliCeHHOT0 MCMOJIb30BAHHUS, TO TIO CMbBICTY CTaTeH
2,18, 35 (wactu 1 u 2), 36 (wactp 2) u 55 (wactp 3) Koncruryuum Poccuiickoi
denepanuu HE MOXKET UCKIIIOUYATHCA MPUHATHE CYJIOM PEIICHUS, MO3BOJISIONIETO
COXPaHUTh 3a TPAXAAHUHOM, MPU HAJTUYUK COOTBETCTBYIOIIECTO BOJICU3bABJICHUS
MOCJIETHET0, TIPABO HA ATy €ro 4acTh. B yKka3aHHOM ciydae 3asBJIEHHOE B 3alLUATY
uHTepecoB Poccuiickoit denepaiuun TpeOOBAHUE O MPU3HAHUM OTCYTCTBYIOIIUM
3apPEruCTPUPOBAHHOrO 3a TpakaaHuHOM win otpaxeHHoro B EI'PH B kauectse
paHee BO3HUKIIETO y TPAKJAHWHA MTPaBa HA TaKOM 3eMEIbHbIA YYaCTOK MOMJICKUT
YAOBJIETBOPEHUIO MO OCHOBAHMIO MPUHAJIEAKHOCTH YUACTKA K 0CO00 OXpaHAEMOH
MPUPOAHON TeppuTOprr (HeaePATHEHOTO 3HAYEHHUS TOJIBKO B OTHOIIEHWW TOW €TO
YaCcTH, KOTOpas HAxXOJWUTCS B TPaHUIAX O0CO00 OXpaHAEeMOW MPUPOIHOM
TEPPUTOPHH, TPU ydeTe CYAoM (PaKTHUECKUX OOCTOATEIBCTB W TOJOKEHUN
3€MENIbHOIO  3aKOHOAATENbCTBA W 3aKOHOAATENbCTBA O TOCYAAPCTBEHHOM
pPErUCTpaIii HEJBUKUMOCTH.

3.4. I'panunibl 0co00 OXpaHAEMbIX MPUPOAHBIX TEPPUTOPHUIA CO BPEMEHEM
MOTYT MEHAThCA. B YacTHOCTH, W3MEHEHHE MOKET NPOU30HTH B TEPUOA C
MOMEHTA NPEAOCTABIEHUSA 3€MENBHOINO YyuyacTKa J0 PAcCMOTPEHHs MCKa O
MPU3HAHUY 3aPETUCTPUPOBAHHOIO MPABA HA HETO OTCYTCTBYIOIIUM.

Ecnu takoe u3MeHEHuEe COCTOSUIO B TOM, YTO HA MOMEHT MPEAOCTABJICHUSA
ydacTKa OH HaXOJWJICS B COCTaB€ 0CO00 OXpaHAEMON MNPUPOIHON TEPPUTOPUHU
dbenepanbHOro 3HAUCHHWSA, a B TOCIAEAYIOUIEM B CHJIy W3MEHEHHUS €€ TPaHUI]
nepecTayl K HEed OTHOCHTHCS, TO MPABOBBIC TO3MIIMH O JOCTATOYHOCTH (hakTa
HAX0XKJICHUS y4acTKa B TPaHUIAX 0CO00 OXPaHAEMON NPUPOJHON TEPPUTOPUH IS
MPU3HAHUSA TPaBa HAa HETO OTCYTCTBYIOUIUM JOJIKHbI MPUMEHSTHCS C YUE€TOM

3TOr0 00CTOATEIHCTBRA.
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He ucknroueHa Takas MPpUUMHHO-CJICICTBEHHAS CBSA3b MEXKAY HE3aKOHHBIM
MPEJOCTABICHUEM YUYACTKA U MOCAEAYIOIUM UCKIIOUEHHEM €0 U3 TPaHull 0c000
OXpaHAEMON TPUPOAHONU TeppuUTOpUH (eNECPATBHOTO 3HAUYCHUS, KOTJAa WMEHHO
MPEJOCTABICHUE 3E€MEJIBHOTO yYacTKa YaCTHOMY JIMILy MOBJICKJIO YMEHBIICHUE
0c000 OXpaHAeMOW TPUPOTHON TEPPUTOPUHN TTPH OTCYTCTBUHU K TOMY (PaKTHUECKHUX
U IOPUANYECKUX TMPEANOCHUIOK, CBSI3aHHBIX C LEISAMH CO3JaHUA yKa3aHHOU
TeppuTopun. B 3TOM ciiyuae 0ajlaHC KOHCTUTYIMOHHBIX IIEHHOCTEH B HAMOOJIbIIICH
CTEneHu OyAeT 00ECleueH, KOrjaa CyJA MPU YCTAHOBJIECHUM TAKUX OOCTOATENIbCTB
OyJieT NpUHUMATh PELICHUE, KaK €Cid Obl COOTBETCTBYIOIIMHA Yy4aCTOK OTHOCHIICS
K 0c000 OXpaHsAeMOW NMPUPOAHON TEPPUTOPUH.

4. Koucruryumonnsli Cyn  Poccuiickoli  ®dexaepaiii  HEOJHOKPATHO
MOMUEPKUBANT, YTO JIECHOW (OHA — BBHAY €ro JKW3HEHHO BAXXHOU
MHOT'0(YHKIIHOHAJIBHOM PO M 3HAUMMOCTH JIJIs1 OOIIECTBA B IEJIOM, TpeOOBaHHH
cOaJIaHCUPOBAHHOTO PA3BUTHS SKOHOMUKH U YJIYUIIEHUSA COCTOSHUS OKPYKarOIIEH
Cpedbl B YCIOBHUAX BO3pACTaHUs TNIO0ATBHOIO 3KOJOTMUECKOTO 3HAYCHUS JIECOB U
HEOOXOJMMOCTH PAlMOHAJIBHOTO MCIHOJIb30BAHUS ATOrO MPUPOJHOIO pecypca B
nHTepecax Poccuiickort denepanniu U ee CyObEKTOB, Tpak/iaH, UMEIOIINX TPaBO
Ha OJarompuATHYIO OKpy»Karomyto cpeay (crarbs 42 Koncturynmm Poccutickoi
denepanun), — MPEACTABISIET COOOM MyONMIHOE JOCTOSHAE MHOTOHAITMOHAITHBHOTO
Hapoaa Poccuu, sBIseTcs kak TakoBOM (emepaabHON COOCTBEHHOCTHIO 0CO00T0
poJa W HMMEET CHEUUANIbHBbIA TMpaBoBOM pexkuM. [IpaBoBoe peryaupoBaHue
OTHOILICHHUH, CBA3AHHBIX C MCIOJIb30BAHUEM JIECHBIX PECYPCOB, OCHOBBIBAETCA Ha
MPUHIMIIE TPUOPUTETA MYOJUUYHBIX WHTEPECOB M MPEINOJaract, B 4YaCTHOCTH,
o0ecrieueHrue COXPAHHOCTH JIECHOTO (DOHAA, €r0 PAMOHAIBHOE HCTOIb30BaHUE
(mocranosieHus oT 9 saBaps 1998 roga Ne 1-11, ot 7 urons 2000 roga Ne 10-I1, ot
21 anpens 2020 roga Ne 19-IT u ot 22 centadpa 2023 roga Ne 45-11; onpenenenus
ot 27 mousa 2000 roga Ne 92-O, ot 3 despans 2010 roma Ne 238-O-O u ot 15
sasapsa 2015 roga Ne 5-0).

Yacte 1 crateu 8 JlecHoro komekca Poccwuiickoit deneparnum (BCTynmn B

cmty ¢ 1 suaBaps 2007 roma) m netictytomas ¢ 8 nexadps 2006 roga crates 3
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OenepanbHoro 3akoHa oT 4 ngexadps 2006 roma Ne 201-d3 «O BBeaeHUU B
nericteue Jlecnoro xomekca Poccwmiickoit @eneparumy (¢ yueToM MOCIEAYIOMIHX
W3MCHEHHWHM, BHECCHHBIX B HA3BAaHHYIO CTaThl0) YCTAHABIMBAIOT, YTO B
(dhenepanbHON COOCTBEHHOCTH HAXOATCSA KaK JICCHBIE YUACTKH B COCTABE 3€MEIh
aecHoro (oH/a, TaK U 36MJIH JIECHOTO (DOHA B IICTIOM.

Kak cneayer u3 nonoxenuii aeiictpytomeit ¢ 10 aprycra 2008 rona yactu 2
ctatbu 9 ®enepanbHoro 3akoHa «O BBeACHUM B JelcTBUE JIecHOro Koaekca
Poccuiickoit ®enepannny, BBenacHHo deaepanbHbiM 3aKkoHOM OT 22 utofia 2008
roma Ne 143-®3, Ha 3emusix JjecHoro hOHIA 3aMpeHialoTCsa Pa3MEIICHUC
TEPPUTOPUIM BEACHUS TPAKJAaHAMHU CAJOBOJICTBA WJIM OrOPOJHHYECTBA i
COOCTBEHHBIX HYK/]I, MPEOCTABJICHUE JIECHBIX YUACTKOB JIsl BEJICHHUS CaJ0OBOICTBA
U OrOPOJHUYECTBA, CTPOUTEIbCTBA Tapaxed [jis COOCTBEHHBIX HYXKI WU
WHJIMBUAYAJLHOTO KWJIMIIHOTO CTPOUTELCTBA.

Tem He MEHee C y4eTOM TOrO, YTO CJIOKHIIOCH OOJBIIOE KOJUYECTBO
CIIOPHBIX CUTyalWii, CBA3aHHBIX ¢ TE€M, UYTO B TPAHWIIAX 3€MeJb JIeCHOTO (poHma
OBLJIO OCYILECTBJICHO MPEAOCTABJICHUE 3€MENIbHBIX YUACTKOB KAaK OTHOCSIIUXCS K
JPYTUM  KaTeropusiM, 3aKOHOAATENIb ObUl BBIHYXIEH TMPOBECTH «IECHYIO
aMHHCTHIO», YperyaupoBaHHyro denepanbHbiM 3akoHOM oT 29 wmions 2017 rona
Ne 280-®3 «O BHeCEHMHM W3MEHEHWUW B OTACIbHBIC 3aKOHOAATEJIbHBIC aAKThI
Poccuiickont ®denepaumu B LENAX YCTPAHCHUS NPOTUBOPEYMA B CBEACHHAX
rOCYJJAPCTBCHHBIX PEECTPOB M YCTAHOBJICHUS MPUHAJIEHKHOCTH 3€MEIBHOIO
ydyacTKa K OMNpeAeSiCHHOW Kareropuu 3emenb». (OCHOBHOE €€ COJEpkKaHue
COCTOSJIO B TOM, YTO €CJIK B COOTBETCTBUM CO CBEJCHUAMH, COACPKAIIUMUCS B
rOCYJJApCTBCHHOM JIECHOM peEecTpe, JecHOM IiaHe cyObekta Poccuiickoi
denepalyu, 3eMeNbHBIN YUacTOK, MpaBa Ha KOTOPbI BO3HUKIX A0 1 aaBaps 2016
rojla, OTHOCHTCS K KaTeropud 3eMejb JIECHOTO (POHIA, a B COOTBETCTBHH CO
ceeaeHuamu EI'PH, mnpaBoycTaHaBnuBamOmMMU WIM TPABOYIOCTOBEPSIOLINMHA
JIOKYMEHTAMH Ha 3€MEJIbHbIE YYACTKHU 3TOT 3€MEJIbHBIM yU4aCTOK OTHECEH K WHOMU
KaTeropuu 3eMelib, TO MPABONPUMEHHUTENIbHBIC PEIICHUA TPUHUMAKOTCSA UCXOA U3

€ro OTHECCHUS K MHOHU KaTCropmu 3¢M<C]lb.
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Tem cambiM OblJIa UCKITIOUEHA BO3MOKHOCTh U3bATHA 3€MEbHBIX YUACTKOB
y TPaxJaH, KOTOpbie NPUOOpESIM HMX HAa 3aKOHHOM OCHOBAHWUH, TOJBKO MO
(hopManTbHOH NMPUUMHE PACTIONOXKECHHS dTHX OOBEKTOB B TPaHUIAX JICCHHUECTB U
JIECOMAPKOB B COOTBETCTBUM C JaHHBIMH T'OCYAAPCTBEHHOIO JIECHOIO PEECTpa
(ompenenenns Koncrtutymmonnoro Cyma Poccuiickoit @eneparu ot 21 ceHTa0ps
2017 roma Ne 1793-O m Ne 1794-0, ot 24 despans 2022 roma Ne 423-O u np.).
Takol nNOAXOA CBHUIAETEIBCTBYET O TOM, UTO HEOOXOJUMOCTh COXPAHCHUS
3€MENTbHBIX YYaCTKOB B COCTaBe JieCHOro (hOHIA MPH KOJUIM3WH C TIpaBaMu M
3aKOHHBIMM MHTEPECAMU IPAKIAAH B POCCHUUCKON MPABOBOM CUCTEME IO KpanlHEH
Mepe HE a0COTIOTU3NPYETCS.

HeobOxonumo, oHaKO, OTMETHTh, YTO 3aKOHOJATEIEM MEXaHM3M «JIECHOU
AMHUCTHMY» HE OBLJT PACMpPOCTPAHEH HA 3€MEJIbHBIC YUYACTKHU, PACIOJIOKCHHBIE B
rpaHuIax 0co00 OXPAHAEMBIX MPUPOJHBIX TEPPUTOPHH, @ €CIIM TPAHULIbl TAKUX
TEPPUTOPUI HE YCTAHOBJICHBI — TAKXKE HA CIy4Yau, KOTJa MOCJIE UX YCTAHOBJICHUA
3€MEITbHBIN YJacTOK OYJET pacroyioKeH B TPAHUIAX TaKUX TEPPUTOPHUE (MMyHKT |
yactu 6 u yacth 7 crarbu 14 denepanbHoro 3akoHa oT 21 nekadbpa 2004 roxa
Ne 172-®3 «O nepeBoje 3eMenb UK 3€MEJIbHBIX YUYACTKOB U3 OJTHOM KaTEropuu B
apyryio» B peaakimn OenepambHoro 3akoHa ot 29 miong 2017 roga Ne 280-D3).
Tako¥ mogxox ¢ yuerom ctared 9 (wactp 1), 36 (wactp 3) m 55 (wacte 3)
Koncrurynum Poccuiickoin @®enepanmm HaxOAWTCA B MNOpeAenax JAUCKPELHHN
3aKOHOAATENSA. DTO MOATBEPKAAeT AuPepeHITHaIiio B COBPEMEHHOM MPABOBOM
PETYNIMPOBAHUMA PEXUMaA 3€MeNlb JiecHOro ¢GoHAa # 0co00 OXPaHSIEMBIX
MPUPOJIHBIX TEPPUTOPUIA, UTO OOBACHAETCA 0COOOH 3HAUUMOCTBIO MOCIETHUX, TEM
Ooee Kor1a pedb UIAET O TaKUX TEPPUTOPHIX (penepanbHOTO 3HAUCHHS.

B IloctanoBnenuu ot 22 centsaops 2023 roma Ne 45-1T KoHCTUTYIHMOHHBIH
Cyn Poccuiickoit ®enepaiyu, MOATBEPMB MPABO CyJa MPHU3HATh — B CBA3U C
HapyIICHUEM TIOPSIIKA COTJIACOBAHWS BKIIIOYCHHS 3€MeENlb JiecHOro ¢GoHaa B
IPAHUIBl  HACEJICHHBIX TMYHKTOB — PEUICHHWE MPEACTABUTEIBHOTO OpraHa
MYHULIANAIBHOTO 00pa3oBaHusi 00 YTBEPXKACHUM TEHEPAIIbHOTO IIJIaHA HE

I[eﬁCTBYIOLHHM B 4YaCTH BK/IIOUYCHHA B TI'PaHHIBI HACCJICHHOI'O ITYHKTA 3CMCIIb
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jgecHoro (oHma, TEM HE MEHEe YKa3aj, 4TO 1O TPOIIECTBUM ToAa CO JHSA
YTBEPKICHHAS TEHEPAJTHHOTO IJIaHA CYJ HE MOXXET OTPAaHUUHMTHCS (PopMabHBIM
MPU3HAHUEM HE JICHCTBYIOIIMM PEUICHUS MPEACTAaBUTEIBHOIO oOpraHa o0
YTBEPKJIECHUU F€HEPATIbHOIO IMJIaHA B YaCTH BKJIFOUEHHS B TPAHUIBI HACEIEHHOTO
MyHKTA JIOOBIX 3eMejTh JecHOro (oHAa, a JOKEH OICHUTHh MOCIEICTBUAS TAKOTO
pelieHus Uil TPaXJaH W IOPUJWYECKUX  JIMI, MPOKUBAOIIUX  WIH
OCYILIECTBIISIFOIIUX ACATEIbHOCTh HA TEPPUTOPUU JAHHOTO HACEJICHHOTO MYHKTA.
[Tpu >TOM OH MOMYEPKHYJ, YTO JAHHBIA BOMPOC JOJKEH PEIIAThCs HA OCHOBE
OanmaHca mpaBa Ha OJArompUATHYIO OKPYXKaOMIyI0 Cpeay | NPaBOMOYHH
Poccuiickoii denepanmu B cdepe OpraHM3aldK PAMOHAIIBPHOTO HCIIOIb30BAHUS
JIECOB, C OJIHOM CTOPOHBI, W TPaB YaCTHbIX JIWI, BKJIIOYas MPaBO YACTHOM
COOCTBEHHOCTH, NIPABO HA OCYIIECTBICHUE MPEANPUHUMATEBCKON AEATEIbHOCTH,
MPABO HA KWIHUIIE, a TAKKE MOTPEOHOCTEH COLIMATIbHO-3KOHOMHYECKOTO Pa3BUTHS
MYHHUITUTIATHFHOTO 00pa30BaHus (M KOHKPETHOTO HACEJICHHOTO MyHKTA), C APYTron
croponbl. Korncturynmonnsiii Cyn Poccutickoit @enepannn (hakTHUESCKH WCXO AT
U3 TOTO, YTO JAQXKE€ HE3AKOHHOE BHIOBITHE 3€MEJIbHOTO Y4acTKa U3 COCTaBa JIECHOTO
dhonaa HE MOaPaA3yMEBAET HEM3OSKHOCTH BO3BPAIIICHHS YUAaCTKA B €T0O COCTaB.
[TosToMy caenaHHbIi BBIBOA O HEOOXOAUMOCTH, MO OOLIEMY MPaBUILY,
VAOBJIETBOPEHUSI TpeOOBaHUS O NPU3HAHWUU MpaBa HA 3€MEJbHBIA Y4YacTOK,
KOTOPOE€ 3apEruCTPUPOBAHO 3a TpakJaHMHOM win otpaxeHo B EI'PH B kauectBe
paHee BO3HMKILETO Yy TPa’KJaHWHA, OTCYTCTBYIOIIUM MPUMEHUTENBHO K ClIydasMm
HAXO0XXJICHUS 3E€MEJIbHOTO Yy4acTKa B COCTaBE 0OCO00 OXPAaHSAEMbIX MPHUPOIHBIX
Tepputoprii  (eACpaTbHOTO 3HAUEHWS HE PaACIpOCTPaHSACTCA Ha  Cloydau
HaXOXKJCHHUS 3eMEJIbHOTO yJacTKa B TPAHUIIAX 3€MeJTh JICCHOTO (PoHa.
HeoOxonumo, ofaHAaKo, UMETh B BUIY, YTO MOHATHE «0CO00 OXpaHAECMbIC
MPUPOJIHBIE TEPPUTOPUM» CHUCTEMHO BBEACHO B HOPMATUBHOE PETYIUPOBAHUE
TOJIBKO B CBs3W ¢ mpuHATHEeM DeaepanbHoro 3akoHa «O0 0cob0 oOXpaHSIEMbIX
MPUPOJIHBIX TEPPUTOPUSIX», BCTyHUBIIEro B cuiay 22 mapta 1995 roma, xots B
OTZCJIbHBIX HOPMATHMBHBIX aKTaX TaKOW TEPMHUH MCHOJIb30BaJIcA U 10 3Toro. [lpu

9TOM JICCAa 3allOBCAHUKOB, HAIWMOHAJIBHBIX MW MIPHPOAHBIX IIdPKOB B PaHCC



29

JEHCTBOBABIIIEM 3aKOHOJATEIBCTBE PACCMATPUBAJIUCHh KAK PAa3HOBUIHOCTH JIECOB
nepBoi rpymnmbl (Hampumep, cratbs 29 Jlecnoro koaexca PCOCP 1978 roma) ¢
OTPAHUYEHUAMU IO UX UIBATHIO U TPEAOCTABICHUIO AJIA IPYTUX LEIEH.

COOTBETCTBEHHO, €CJIM B MOMEHT MPEAOCTABJICHUS CHOPHOrO 3€MEIBHOTO
y4acTKa Ta TEPPUTOPHS, U3 COCTaBAa KOTOPOW OH ObLI MPEAOCTABJIEH, HE ObLia
HOPMATHUBHO OMNPEAC/ICHA KaK OTHOCAIIAACS K 0CO00 OXPaHSAEMbIM MPUPOIHBIM
TeppuTopusM  (QEeACPATbHOTO 3HAYEHUS B CHJIY OTCYTCTBHS CHCTEMHOTO
HOPMATHBHOTO OO0O3HAUCHMS TAKOBBIX, HO (PAaKTHUECKA TAKOBOH SIBJISUTACh W
CTaTyC 3TOM TEPPUTOPUHM C MOMEHTAa NPEAOCTABIICHUS 3E€MEJBHOIO YuacTKa
TpaHC(OPMHUPOBAJICS B CTaTyC 0CO00 OXpaHIEMOW TPUPOTHON TEPPUTOPUHA
(dbenepabHOTO 3HAYEHUS MO ACHCTBYIONIEMY MPABOBOMY PETYJIUPOBAHUIO, TO K
Pa3pEIICHUIO CyJA0M TpeOOBaHUS O TPHW3HAHWUK TMpaBa Ha TaKOW 3eMeEJIbHBIMN
YYaCTOK OTCYTCTBYIOIIUM JOJKHBI MPUMEHATHCA BBIPAKEHHBIE B HACTOAIIEM
[TocTaHOBJICHUM TIPABOBBIC MO3UILIMU, OTHOCAIIUMECS K TaKUM OCO00 OXPaHSAEMbIM
MPUPOJIHBIM TEPPUTOPHUSIM.

5. Kak yxe 0blJI0 YCTaHOBJIEHO, HAXOK/EHHUE 3€MEJIbHOTO YUacTKa, MpaBo Ha
KOTOPBIH 3apPEruCTPUPOBAHO 32 TpaxkaaHuHOM win oTpakeHo B EI'PH B kauectse
paHee BO3HHUKIIErO y TPaKJaHWHA, B TPaHUIAX 0CO00 OXpaHSIEeMON MPUPOAHOM
Tepputopur (eACPATHHOTO 3HAYCHHS, IO OOMIeMy MPaBUIy, HEIOMYyCTHMO, YTO
MpeanojiaraeT HEOOXOAMMOCTh  YAOBJICTBOPEHUS  3aSBJCHHOIO B 3allUTY
uHTepecoB Pocculickoit Denepanmu TpeOOBaHUA O NMPU3HAHWU MPaBa HAa TaKOH
3eMEIbHBIM  y4acTOK OTCYTCTByrOIIMM. OJHAKO, €ClIu TpU  ONPEACICHUU
MOCJEACTBUNA YAOBJIETBOPEHUS 3TOr0 TPEOOBAHMSA HE YUMTHIBAIOTCS TOBEJCHHUE
OTBETUYMKA MO MOBOJY MPaBa HAa 3€MEJIbHBIN YyYaCTOK, JUIUTEIbHOCTh O€3/ICHCTBUS
YIOJTHOMOUYEHHBIX B cdepe 3ammThl (enepaibHOi COOCTBEHHOCTH OPraHoOB W
JIOJKHOCTHBIX JIMI, WHbIE OOCTOATENIbCTBA, CBA3AHHBIE C MPEAOCTABJICHUEM U
peanu3aiiMell  COOTBETCTBYIOIIETO IMpaBa, »dSTO HE OTBEYACT MNPHUHLHUIY
CITPaBEIJTUBOCTH.

Tem Oosiee yueT Takux OOCTOATENIBCTB BAXKEH MPUMEHUTEIBHO K CAydasm

HaXOXXJICHHUSA 3€MEJbHOTO ydacTKa, MPaBO HAa KOTOPHIM 3aperMCTPUPOBAHO 3a
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rpaxgaHiHoM wim otpaxkeHo B EI'PH B kauectBe paHee BO3HUKIIETO Yy
rpakJaHuHA, HA 3eMJIAX JiecHOTO (hOH/A, T/IE, KaK yke ObUIO OTMEUYEHO, BO3MOKHO
COXpaHEHHME 32 rpakJaHaMU MPaB HA COOTBETCTBYIOILIME 3EMEIIbHBIE YUACTKH.

CkazaHHOe mpeanonara€T HEoOXOAUMOCTh KOHCTUTYLIMOHHO-IMPABOBOTO
aHajM3a CYyIIECTBA 3asABJICHHOTO B 3alllUTy HMHTEepecoB Poccuiickolt denepanuun
TpeOOBaHUA O MPU3HAHWMU 3aPETHMCTPUPOBAHHOrO MPaBa HA 3€MEJbHBIA Y4acTOK
OTCYTCTBYIOIIUM, a TaKXe COMPAKEHHBIX € STUM TPaXAaHCKO-ITPABOBBIX
UHCTUTYTOB.

5.1. 3amura TpaXAaHCKUX TIpaB, BKJIIOYas IPaBO COOCTBEHHOCTH,
OCYILIECTBIIACTCA CIMOCO0AMH, YKA3aHHBIMHA HEUCUEPMBIBAKOIIMM 00pa3oM B
cratbe 12 T'K Poccuiickoii @enepaiinu. YCI0BUS NPUMEHECHHS TE€X WM HMHbBIX
Croco0OB  3alIMTHl YCTAHABIWBAIOTCS 3aKOHOAATENIEM C YYETOM CHEIU(UKH
3aIUIIAaeMOro MpaBa U 0COOEHHOCTEH ero HapymeHud. [Ipu s3ToM BeIOOp criocoda
3aIMTHl MPaB MPHUHAICKUAT MPABOO0OIATATENIO, KOTOPHIA CBOCH BOJICH U B CBOEM
MHTEPECE MOKET BOCMOJIb30BAThCS KaK OJHUM W3 HUX, TaK U HECKOJIbKHMHU.
Bwmecte ¢ TeM BhiOOp criocoba 3aiuThl TPEAONPENALIACTCS TPAaBOBHIMU HOPMaMHU
C y4eToM XapakTepa HapylieHHud U (PaKTHUECKUX OOCTOSTEIBCTB JICNIa, KOTOPHIC
JIOJIKHBL ObITh YCTAHOBJIEHBI CYJOM IPU PEUICHWH BOIMPOCAa O TOM, BbIOpaH Ju
UCTIIOM HaJJIeKalui croco0 3alUThI Mpas (ITocranosnenue
Koncturyunonnoro Cyna Poccuiickoit ®@enepaumu ot 6 aexadbps 2017 rona
No 37-IT n ap.; onpenenenusa Koncturynuonnoro Cyaa Poccuiickoit @enepanumn
or 21 centabpsa 2017 roma Ne 1791-O m Ne 1792-O u np.). Cyner mipu
PAacCCMOTPEHUH COOTBETCTBYIOIIMX JEJI 00sf3aHbl MCCJIEAOBATh MO CYLIECTBY
(hakTHUeckre OOCTOATEIBRCTBA W HE BIPABE OTPAHWUYWBATHCS YCTAHOBJICHHEM
(hopMaNTbHBIX YCIIOBWM TNPUMEHEHHS HOPMBI M COOTBETCTBYIOIIETO Crocoda
3alllUThl MPAB — HMHOE BEJO Obl K TOMY, UTO MPABO HAa CYACOHYIO 3allUTY,
rapantupyemoe cratbeii 46 Koncturyuuu Poccumiickoit ®eneparun, ObLIO OBl
CYIECTBEHHO ymemyeHo (rmoctanosnenns Koncrurynmmonnoro Cyna Poccwmiickoit
Oenepanuu ot 13 nexkadbps 2016 roga Ne 28-I1, ot 10 mapta 2017 roga Ne 6-11, ot
13 oxtsabps 2022 roma Ne 43-I1Tu ap.).
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CoOTBETCTBEHHO, CMOCOOBI 3aIUTHI FPAXKIAHCKUX NTPaB KOHKPETU3UPYIOTCS
u mudpepeHIMPYIOTCS 3aKOHOMATETLCTBOM M €r0 Cy/NeOHBIM TOJKOBaHWEM. B
YACTHOCTH, pa3IMuMe€ MATEPUAIBHO-TIPABOBOTO TMOJOKEHUS OTBETUMKOB B
cyneOHbIX (hopMax 3amMThl TPAXKAAHCKHAX MPaB TO COOTBETCTBYIOIMIMM HCKAM
MOXET OBITh OCHOBAHO HA TaKOM OOBEKTUBHOM KPUTEPUHU, KaK XapakTep
HapYIIECHUS MpaBa COOCTBEHHOCTH (MHOTO TIpaBa Ha UMYIIIECTBO ).

Crateu 301 um 302 I'K Poccuiickoii ®enepanmuu KacarOTCs BOIPOCOB
3aIATHI MPaB COOCTBEHHUWKA (00Namaresiss MHOTO TpaBa HA MUMYIIECTBO — CTAThA
305 mannoro Koaekca), HE BIIaICIONIETO HMYIIIECTBOM, a TIPEAYCMOTPEHHBIH HMH
WUCK, UMEHYEMBI B JOKTPHHE BUHIUKAIMOHHBIM, MPEIBABIAETCA K JIAIY, B
HE3aKOHHOM BJIQJICHUM KOTOPOr0 HAXOAWTCA 3TO umyllecTBo. [lo cyiiecTBy,
pElLIEHKE IO TAKOMY MCKY BHOCHUT OMPEEIEHHOCTh B BOMPOC O MPUHALICKHOCTH
umyiiecTBa. HanpoTuB, mnpeabABICHHbIA MpaBooOaaTeieM Ha OCHOBAHUU
cratb 304 nanHoro Kopekca uCK, MMEHYeMbiii B JOKTPUHE HETaTOPHBIM,
MOJICKUT YAOBJIETBOPEHHUIO, €CIIU UCTEIl JOKAXKET, UTO €ro MpaBo HApYyIIAETCs
JNEHCTBUAMU OTBETUMKA, HE CBSA3AHHBIMHU C JIMIICHWEM BlajieHuA. Takol HCK
TPAJUIMOHHO — YTO CJIEAYET W3 UCTOPUU PA3BUTHSA AAHHOTO CHoco0a 3allUTh
BCIIHBIX MPAaB U M3 COBPEMEHHOW T'PakKAAHCKO-NPABOBOW JOKTPUHBI — HE ObLI
CBA3aH C MPECECYCHUEM HAPYIICHUH, KOTOpPbIE AaBaju Obl HAPYIIUTEIO KaKue-
Ju00 OCHOBAHUA IOPUAMYECKM TPETEHA0BATh HA MPUHAIEKHOCTH EMY
umytiecTBa. COOTBETCTBEHHO, PEIICHUE MO TAaKOMY KMCKY B €ro KJIaCCHUYECKOM
MOHMMAHWKM HE TMPEANOoJarajio pa3pelieHuss KakuM-JInOo o0pa3oM Bompoca o
IOPUANYECKON TPUHAJICIKHOCTH UMYIIECTBA.

NMeHHO xapakTep HapylIeHUA paBa COOCTBEHHOCTH M UHBIX BEIIHbBIX MPaB
O00yCJIOBJIMBAET CYIIECTBO BHUHAMKAIIMOHHOIO W HEraTOPHOIO HCKOB Kak
Croco0OB 3allMThl U MPEAONPENLACT HEBO3MOXKHOCTh WX OJIHOBPEMEHHOTO
ucrions3oBanuss  (ompenenenuss  Koncrturymuonnoro  Cyma  Poccwmiickoi
Oeneparn oT 21 centsadpsa 2017 roga Ne 1791-O u Ne 1792-0, ot 20 nronsa 2023
roga Ne 1963-0). Jlanasie ciocoObl 3aUATH TPUMEHUMBI PAaBHBIM 00pa3oM | IS

3allUThl MpaBa MyOJIMYHONW COOCTBEHHOCTH HA 3€MEJIbHBIE YUACTKH, UTO CIEIYET
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u3 crareit 8 (yactp 2), 35 (uactu 1 u 2) u 46 (uacts 1) Koncturymn Poccuiickoi
denepanum.

5.2. Cormacro nyrkry 1 crateu 8' T'K Poccniickoii denepanun B cIydasx,
MPEIYCMOTPEHHBIX 3aKOHOM, MPaBa, 3aKPEIUIAIONINE MPUHAAJICKHOCTh OOBEKTA
IrpaXJAAHCKUX TMPaB OMNPEACIICHHOMY JIMIy, OrpPAaHWYEHUS TaKUX TNpaB U
oOpeMeHEHHUST MUMYINECTBa (TIpaBa Ha MMYIIECTBO) TOJJICKAT TOCYNAPCTBEHHOM
peructpainu. ['oCygapcTBEHHass  pErucTpaluss MpaB Ha  HEJABUKUMOE
UMYILECTBO — FOPUIUUECKHUI aKT MPU3HAHUSA U TOJATBEPKACHUA BO3ZHUKHOBCHUS,
U3MEHEHUA, TMepexojia, TMPeKpalleHus TMpaBa OMNPEACICHHOr0 JIMIA Ha
HEJIBUKUMOE HMYIIECTBO WJIA OTPAaHUYCHHUS TaKOro TMpaBa U OOPEMEHEHUs
HEJIBUKUMOTO HMMYIIECTBA, MPUYEM TOCYJApCTBEHHAs PETHCTpalUs MpaBa B
EI'PH — eauHCTBEHHOE A0KA3aTEILCTBO CYIIECTBOBAHMS 3aPETHCTPUPOBAHHOTO
npaBa (wactu 3 mw 5 crarem 1 ®enmepanmpHoro 3akona «O rocymapCTBEHHOU
PETUCTPAITNU HEABUKUMOCTH ).

l'ocynapcTBeHHass  permcTpanus  IpaBa  CIHOCOOCTBYET  MPaBOBOH
ONPENECTIEHHOCTH, IO3BOJIAIOIIEH YYaCTHUKAM IMPABOOTHOLIEHUH B Pa3syMHBIX
npeaenaax MpeaBUACTh MOCCICTBUAS CBOETO MOBEACHUA U ObITh YBEPEHHBIMHU B
HEM3MEHHOCTH CBOETO O(UIHMAIPHO MMPU3HAHHOTO CTaTyca, MPUOOPETEHHBIX TIPaB
U 0053aHHOCTEH, HAIMpaBjieHA HA peAM3ALUI0 MPUHIUNOB NYyOJUYHOCTH U
JIOCTOBEPHOCTH CBEICHUM, B YAaCTHOCTA O MpaBaX HA OOBEKTHl HEABUIKMUMOTO
MMYILECTBA, W, CJICAOBATENIbHO, CMOCOOCTBYET 3allUTE IMpPaB, YNPOUCHHUIO U
CTaOUJIBHOCTH TPAaXKJIAHCKOTO 000pOTa B LIEJIOM M KaK TaKOBas OTBEYAET CBOEMY
KOHCTHUTYIIHOHHOMY TIPEIHA3HAUCHUIO (mocTaHoBieHUsT KOHCTUTYITHOHHOTO
Cyna Poccuiickoit ®enepanuu ot 26 mag 2011 roga Ne 10-I1, ot 4 utonsa 2015
roaa Ne 13-I1, ot 10 Hos16ps 2016 roga Ne 23-IT u ot 11 Hos0ps 2021 rona Ne 48-
IT; onpenenenusa Koncturynumonnoro Cyaa Poccuiickoit ®@enepanyu ot 28 mas
2020 ropa Ne 1175-0, ot 29 centsa6ps 2020 roga Ne 2142-0, ot 27 auBapa 2022
roga Ne 103-O u ap.).

Uro ke kacaetcs otpaxkenus B EI PH cBeneHnii 0 panee BO3HHKIIEM MpaBe

U paHEE YUTCHHOM 3€MEJbHOM YYacTKe, HE COMPSKEHHOrO0 C Mpoueaypoi
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roCyIapCTBEHHOM PErucTpaIiu, To, Kak OTMEYaIoCh, COTJIacHO YyacTu 1 crateu 69
OenepanbHOro 3akoHa «O TroOCyHapCTBEHHOW PETUCTPALIMM HEABUKUMOCTHY U
nyHKTY 9 ctateu 3 ®OenepanbHoro 3akoHa «O BBEICHUU B ACHCTBUE 3€MEIBHOTO
kosiekca Poccuiickoit @enepanun» npaBa Ha OOBEKTHl HEIBUXKMMOCTH, BOZHUKIIINE
a0 1Ha BerymiieHus B cuiny ®DeaepanpHoro 3akoHa «O rocyaapCTBEHHOM
pErucTpaly MpaB Ha HEABHUKUMOE UMYIIECTBO U CACIOK C HUMY», MPU3HAOTCA
IOpUIMUECKU  JEHCTBUTENIBHBIMU  TPU  OTCYTCTBUM WX  TOCYJAPCTBEHHOM
peructpamun B EI'PH. Ilpm »Tom otTpaxkenmwe cBeaenumii o Hux B EI'PH
MPEANOJIaraeT BO3MOXHOCTh HCIOJIb30BAHUA TMPU KX OCHAPUBAHUM TAKUX K€
MIPABOBBIX MHCTPYMEHTOB, YTO W MPU OCMAPUBAHUU 3aPETUCTPUPOBAHHOTO TIPaBa.

lNocynmapcTBennas peructparus npasa (a Tem Oonee orpaxkenne B EI'PH
CBEJICHHM O COOTBETCTBYIONIEM TIPaBE KaK paHEe BOZHUKIIEM) HE HCKIIOYACT
TOr0, YTO NPABOBbIE OCHOBAHUS JJI1 BHECEHUS COOTBETCTBYIOIIMX CBEACHUN O
npaBe OyAyT BIOCIEACTBUM TMPHU3HAHBI CYJOM HEHAJUICKAIIUMHU, a MPaBo
orcyTcTBytomuM. Kak crenyer u3 mno3uiuii, BeipakeHHbIX B [locTaHoBIeHUU
Koncturyunonnoro Cyna Poccuiickoit ®enepanuu ot 10 Hos6ps 2016 rona
Ne 23-11, rocynapcTBeHHas perucTpaius MnpaB Ha HEABUKUMOCTb SBJISIETCA
OJIHUM M3 3JICMEHTOB IOPUAMUYECKOrO COCTAaBa, BIEKYIETO0 BOZHUKHOBEHHUE 3THUX
npaB. [lpu sToM mnonoxxenue yactu 5 crateu | DenepanbHoro 3akoHa «O
rOCYJJAQPCTBCHHOM  pErucTpallii  HEABUXKMMOCTHY, YCTAHABJIMBAKOIIEE, 4YTO
3apErUuCTPUPOBAHHOE MPABO HA HEABUIKMMOE UMYIIIECTBO MOXKET OBITh OCHOPEHO
TOJILKO B Cy/JCOHOM TMOPANKE, HE CBA3BIBACT 3asBJICHHE TaKOro TpeOOBaHUA C
KOHKPETHBIM U 0053aTe€JIbHO YHUBEPCAJIbHBIM CMOCOOOM 3aliuThl. PazbacHeHus,
Kacaroluecs 0COOCHHOCTEH pa3pelieHrsl CIOPOB, CBA3AHHBIX C OCMAPUBAHUEM
peructpanmonnbix 3anuced B EI'PH, pawel B mnocranosnmenum Ilmenyma
Bepxosnoro Cyna Poccuiickoit ®enepaunu u [nenyma Broiciiero ApOuTpaxxHoro
Cyna Poccuiickoii @eneparuu ot 29 anpens 2010 roma Ne 10/22.

CornacHo 3TOMY MOCTAHOBJICHHUIO JIMIIO, CUUTArOIIEe ce0d COOCTBEHHUKOM
HaxOJSIIErocd B €ro BJIAJICHUM HEJBUKMMOTO MMYIIECTBA, MPABO HA KOTOPOE

3apPErUCTPUPOBAHO 32 MHBIM CYOBEKTOM, BIIpaBe OOpATHTHCS B CyA C HMCKOM O
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MPU3HAHWY TPpaBa COOCTBEHHOCTH (MMyHKT 58), UTO CIYXUT OJHAM U3 MPOSBICHUN
Takoro ykazanHoro B cratbe 12 'K Poccuiickoit ®@enepanuu crnocoda 3aiiuThl,
Kak npu3HaHue npasa. Eciou 3anmmce B EI' PH Hapymmaer mpaBo ucTtia, KoTopoe He
MOXET OBITh 3ALIUIIEHO MYyTEM MPU3HAHUS MpaBa WM UCTPEOOBAHUS UMYIIECTBA
W3 YYyKOTO HE3aKOHHOTO BIaJeHUs (TIpaBO COOCTBEHHOCTH HA OJWH W TOT XK€
O0OBEKT HEABWKUMOCTH 3apPErMCTPUPOBAHO 32 PA3HBIMM  JIUI[AMHU, MPaBO
COOCTBEHHOCTM HA JBWKMMOE HMYIIECTBO 3apETUCTPUPOBAHO KaK Ha
HEJBMOKUMOE, WIOTEKA WM WHOEC OOPEMEHECHHE TPEKPATHUIINCh), OCTAapUBAHUE
3apETrUCTPUPOBAHHOIO TMpaBa WM OOPEMEHEHUA MOKET OBbITh OCYIIECTBIICHO
MyTEM TPEABbABJICHUS WCKAa O TMPU3HAHMKM TMpaBa WIH OOPEMEHECHUS
OTCYTCTBYIOITUMHU (203a1] YeTBEPTHIH MyHKTA 52 3TOTO MOCTAHOBJICHUS).

Kak oTrMeuaeTca B MpaBONMPUMEHUTEbHON MNpPaKTHKE, UCK O MPU3HAHUU
3apErUCTPUPOBAHHOTO TpaBa WM OOPEMEHEHHS OTCYTCTBYIOIIMMHU SBIACTCS
UCKJTIOUHUTENIbHBIM CIOCOOOM 3alUThl, KOTOPbIN MOAJIECKUT MNPUMEHEHUIO JTUIIb
TOrAQa, KOTJAa HApYLIEHHOE MPaBO HE MOXKET ObITh 3alUIICHO MOCPEACTBOM
MPEABABICHUS  COCHUAIBHBIX  HWCKOB, MPEIYCMOTPEHHBIX  JICHCTBYIOIIUM
rPaXIaHCKAM 3aKoHOMATenbeTBOM (TMyHKT 3 O030pa cyaeOHOW TPaKTHKH
Bepxosuoro Cyna Poccwmiickoii ®enepammun No 1 (2019), yTBepkaeHHOTO €ro
[lpesmamymom 24 ampenms 2019 roma). TpeboBanme o0 TpPU3HAHUHA
3apEruCTPUPOBAHHOTO MpaBa OTCYTCTBYIOIIUM OOECIEYMBAET JTIOCTOBEPHOCTb,
HEMPOTUBOPEUNBOCTh coaepxkamuxcs B EI'PH nyOnuuHbix cBeleHUd o
CYIIECTBOBAHUM,  NPUHAIJICKHOCTH W [PABOBOM  PEKHUME  OOBEKTOB
HensmwkuMmoct  (ompenenennst  Koncturymumonnoro  Cyaa  Poccwmiickoi
Oenepanun ot 25 centsopsa 2014 roga Ne 2109-O, ot 28 supapsa 2016 rona
Ne 140-0, ot 7 nronst 2016 roga Ne 1421-O u np.).

HaszBannbiii cnoco® 3aluThl MpaB MNOJYYWI JOCTATOUHO IIHPOKOE
pacrpoCTpaHEHUE B MPAKTUKE 3alUTHl MpaBa COOCTBEHHOCTH, B TOM YHUCIIE
NyOJIMYHO-TIPABOBBIX OOpa3oBaHWil, Ha 3eMeyibHbie ydacTku. [lpu 3TOM B
COOTBETCTBUM C PaA3bsICHCHUAMH, JAHHBIMU B TOCTaHOBJeHUM [lnenyma

Bepxosnoro Cyna Poccuiickoit ®enepaunu u [nenyma Broiciiero ApOuTpaxxHoro
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Cyna Poccumiickoii ®eneparuu ot 29 ampenms 2010 roma Ne 10/22, k mckawm,

HAMpaBJIE€HHBIM HA OCIMAPUBAHUE 3aPETHUCTPUPOBAHHOTO MpaBa, MPUMEHSAETCS
Oo0IIMIA CPOK HMCKOBOM JABHOCTH, NpeAycMOTpeHHblH crathedd 196 I'K
Poccumiickoit ®depepanmu, eciu, OAHAKO, HAPYLIEHWE TMpPaBa HCTHA NyTEM
BHECEHHS HEIOCTOBEPHOM 3alMCH HE CBSA3AHO C JIMIICHUEM BJIAJCHHUS, HA HCK,
HaMpaBJICHHbIH HA OCMTAPUBAHKUE 3aPETUCTPUPOBAHHOTO MPABA, UCKOBAs JaBHOCTH
HE pacmpocTpanseTcs (ad3ampl BTOPO# U TpeTHi myHKTa 57).

Cratps 208 I'K Poccuiickoit @enepanuu, onpeaesatonias TpedoBaHus, Ha
KOTOpPbIE HCKOBas JaBHOCTh HE PACHPOCTPAHACTCS, OTHOCHUT K TaKOBBIM
TpeOOBaHME COOCTBEHHMKA WM HMHOTO BJajelblla 00 YCTPAHCHUU BCIKHX
HAapyIIEHUH €ro mnpapa, XOTs Obl 3TH HAPYLICHUS HE ObLJIM COEAUHEHBI C
JUIICHWEM BJaJeHus, OTcbiag npu 3ToMm k ctatee 304 'K Poccuiickoit
®eneparu. B cynebHOM mpakTuke (UTO MMEIO MECTO W B JIeax 3asBUTENCH)
MCK O  MOPU3HAHMM  3apETUCTPUPOBAHHOIO  MNpaBa  OTCYTCTBYIOIIUM
paccMaTpUBAETCA HA OCHOBAHWMU TMOCHEAHEH. DTO OOYCIOBIMBAET HE TOJIBKO
HEMPUMEHECHUE K HEMY CPOKA UCKOBOM JABHOCTH, HO U OTCYTCTBUE, B OTJIUUYUE OT
BUH/IMKAIIMOHHOT'O WCKAa, ydeTa KaKUX-JTHOO OOCTOSITENHCTB (PAaKTHUCCKOTO WA
IOPUANYECKOTO XapaKTepa MpU MPUHATHUM PEIICHUA O €ro yJAOBJICTBOPEHUHU B
CJlydae YCTAHOBJICHUSI COOTBETCTBYIOIIETO HAPYIICHHUS.

BaxxHO#l mpeAnoChIIKON TAKOro MOAXOAA SBISIETCS TO, YTO PeATH3ALUS
npaBa NyOJMYHOW COOCTBEHHOCTH HA 3€MEJIbHBIC YUACTKA UMEET 3HAUUTENbHYIO
cnenurKy, COCTOAIIYIO, B YaCTHOCTH, B TOM, UTO BJIaJCHHUE MyOIMIHO-TIPABOBOTO
0o0pa3oBaHUA 3a4acTyld — C YYETOM XapakTepa 3€MeJib, HaxXOAAIIMXCS B
MyOnuYHON COOCTBEHHOCTH, U CaMOro 00beMa HAXOJSIIErocss B COOCTBEHHOCTH
myOJIMYHO-MTPABOBOTO  00pa30BaHUsl 3€MEIBHOTO pecypca, OJHOBPEMEHHOE
(hakTHUECKOE TOCTIONCTBO HAJl KOTOPHIM YCTAHOBUTH 3aTPYHATEIBHO, — HE MOXKET
MOBCEMECTHO BHIPAKATHCA B TeX ke (opMax, B KOTOPHIX OCYIIECTBIISAETCS
BJIQJICHUE YaCTHOro Jinia. Bo MHOrOM MMEHHO 3TO OOCTOSTEIBCTBO, HAPALY C
OJTHOBPEMEHHBIM  OTCYTCTBHEM  PEaTU3yeMOTO OTBETUMKOM  (DaKTHUECKOTO

rocnoactsa Haad 3CMCIbHBIM YYAdCTKOM, BbIPA3UBIICIOCA B €0 OCBOCHHH, B
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OTPAHWYEHUH JIOCTYyNa K HEMY JAPYTUX JIMI U MOJO0OHBIX JAEHCTBHUAX, MO3BOJISET
paccMarpuBaTh UCK O MPU3HAHUM 3aPETrMCTPUPOBAHHOTO MPaBa OTCYTCTBYIOIINM,
MOJAHHBIN B 3allIUTy WHTEPECOB MYOJMYHO-MPABOBOTO OO0pa30BaHMS, KaK HE
O0OYCJIOBJICHHBIN JIMIIICHUEM HKCTIA BIAJEHUA, T.€. MOANAJAIOIIMA MO IEHCTBUE
crateu 304 'K Poccutiickoiit ®enepanuu.

[Tpu 3TOM UMEHHO TPEIOMUPYEMOMY BIIAJACHUIO CO CTOPOHBI MyOIWYHO-
MPaBOBOro0 00Pa30BaHUS MPUIACTCS B JAHHOM CJIy4ae MPEBAMPYIOIICE 3HAUCHUE:
XOTS B psAe CyAeOHBbIX PEIIEHUH MO JAejiaM 3adBUTENCH YKa3bIBAJIOCh, 4YTO
3€MEITbHBIN YJaCTOK HE OCBAWBACTCA (HE 3aCTPOCH, HE OTOPOKEH, TTOKPHIT JICCHON
PaCTUTENIPHOCTHIO), B OTHOIIEHWHW HEKOTOPHIX CIOPHBIX YYaCTKOB TaKOTO
yKa3aHUs CyJaMu CJIeJIaHO He ObLI0, MPUTOM 4TO ObLia mpuMeHeHa cratbs 304 ['K
Poccuiickoii  ®eneparun. UHbIME  cioBaMH, OTCYTCTBHE  (DaKTHUECCKOTO
WCTIOJIB30BAHUA 3€MENBHOTO YUYAaCTKa I'PAaKJIAHUHOM MOTJIO B KOHKPETHOM JIEJIE
HE ABJATHCA ONPEACIAIOIIAM NPU Pa3pEelICHUH BOMPOCAa O BIAACHUU 3TUM
3€MEJIbHBIM YYACTKOM M YIOBJIECTBOPEHHHU, IO KPAWHENR MEPE, YaCTHU TAKUX UCKOB.

5.3. Tloaxoa, cocTOAIIMA B TOM, UTO 3asABJICHHOE B 3alUTY WHTEPECOB
Poccuiickoli ~ ®enepauun  TpeOOBaHWE O  MPU3HAHUM  OTCYTCTBYIOIIUM
3apPEruCTPUPOBAHHOrO 3a TpakaaHuHOM win otpaxeHHoro B EI'PH B kauectse
paHee BO3HMUKINETO0 Yy TpPpakKJaHWHA TNpPaBa HAa  3€MEJBHBIA  YYacCTOK,
MPEIOCTABJICHHBIA ISl IMYHBIX HYXK/, YaCTUYHO WJIN MOJHOCTBHIO HAXOSIIUNCS B
rpaHAIaX 0co00 OXpaHAEMON TPHUPOAHOW TeppUTOpPUHU (denepasbHOTO 3HAYCHUS
au00 Ha 3eMIIsX JiecHOro (oHma, paccMaTpuBaeTcs no npasuiam crateu 304 T'K
Poccuiickoit denepanuu, He JIMIIEH HEKOTOPHIX OCHOBaHWM. CO CTOPOHBI MCTIA
CUTyalMs, Korga npu Haiuuuu y Poccuiickon denepanynm B CUIy 3aKOHA IMPaBa
dhenepanbHOl COOCTBEHHOCTH HAa COOTBETCTBYIOIIYIO 3€MJITIO (KOTOPOE HEPEAKO U
3apeructpupoBano B EI'PH) rtaixke mmeercsa ykazanme B EI'PH na nHamuume y
rpakJaHWHAa IIPpaBa HA 3€MEJbHBIM y4YaCTOK HA TOW K€ TEPPUTOPHHU, MOKET
paccMaTpWBaThCA KaK HE CBA3aHHOE C JIAIICHUEM BjaAcHUS (OCOOCHHO €CiH
rPOXKJAaHUHOM YyYaCcTOK HE OCBAaWBACTCA) MPEMATCTBHE B OCYIICCTBICHHM TIpaBa

(dbenepanpHOli  COOCTBEHHOCTH, KOTOPO€ JOJDKHO OBITh ycTpaHeHo. Ecam
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paccMaTpuBaTh MOJAa4y TaKOro MCKA KaK HAMpaBJICHHYKD Ha WCHPaBJCHUE
peecTpoBOil OIIMOKH, TO BIOJIHE OOBSACHUMO CTPEMJIEHUE HUCIPABUTH €€, TEM
00J1€€ YTO HEMPOTUBOPEUUBOCTH U ICHOCTh B FOPUANUECKHA 3HAYUMbIX JOKYMEHTAX
U PEECTPax, OTHOCAIIUXCA K HEJIBUKUMOMY UMYIIIECTBY, BO BCAKOM CJIy4ae UMEIOT
BXKHOE JIJIS1 TPAXXIAHCKOr0o 000pOoTa 3HAUCHUE.

OnHako N1 OTBETYMKA-TPAXKIAHUHA YIOBJIECTBOPEHUE TAKOTO MCKA, KAaKOBa
Obl HE OBIJIA €0 OTpacjeBas KBaM(HUKaIWs, SBISCTCA JIMIICHAEM €r0 MpaBa Ha
HMMYIIECTBO B BUJE 3€MEIBHOIO yUacTKa, KOTOPbIH OH, OMUPAsCh B TOM YHKCJIE HA
ceenenns B EI'PH, cuutan ceoum. [Tockosnbky B cuity crareit 2 u 18 Konctutyimu
Poccuiickoii deaepaiiin OpuOPUTETOM B OTHOIICHHUSX C OpraHaMH MyOJUYHOM
BJIACTU 00JIaaeT TPAKJAHUH, UMEHHO XapaKTep BO3JCHCTBUS PAacCMaTPUBAEMOTO
MPAaBOBOIO MWHCTPYMEHTA HA €ro MpaBa M 3aKOHHbIE MHTEPECHl JOJIKEH
NpeonpenesiaTh T€ MPaBWia, HA OCHOBAHMM KOTOPBIX  pa3peliacTcs
COOTBETCTBYIOIIICE TpeOOBAaHUE, TMOJAHHOE B 3AIIUTY HWHTEPECOB MYyOJUYHO-
MPaBOBOTO 0OpPa30BaHMS.

C »TOil TOUKM 3pEHUA M BBUJY OTCYTCTBHS CIEIHMAIBHOTO MPABOBOTO
PErYJUPOBAHUS TAKOTO POJIA UCKOB, KAK UCKH O MPU3HAHWU 3aPETUCTPUPOBAHHOTO
MpaBa OTCYTCTBYIOIIUM, a TAKXKE MOCKOJIbKY B MOJA00HBIX CIIOPAaX OTBETYMK UMEET
MOJJICKAIMNA 3alMUTE HMHTEPEC M 3aKOHHBIE OXUJAHUS, COMOCTABUMBIE C
MHTEPECOM U OXKUJAHUSAMU TOOPOCOBECTHOTO MPUOOPETATENA MO CMBICIY CTaThU
302 I'K Poccuiickoit Denepaiiuu, Npu pacCMOTPEHUH TPEOOBaHUA O MPU3HAHUU
OTCYTCTBYIOIIUM 3apErHCTPUPOBAHHOTO 32 TPAXKIAHWMHOM MpaBa HAa 3€MEJIbHBIN
Y4aCTOK, MPEAOCTABICHHBIA [Ji1 JIMUYHBIX HYXJ, YaCTUYHO WJIM TMOJHOCTHIO
HaxXOMSIIMICA B TpaHUIlAX O0CO00 OXpaHAEMOW MPUPOAHON TEPPUTOPUU
(dhenepanbHOTO 3HAUEHUA OO HA 3eMIISX JIeCHOTO (QOHMA, YCIIOBHS HACTYTUICHUS
HEOJAroNPUATHBIX MOCJICACTBUN AJIs1 OTBETUMKA JIOJKHBI ONPEAECHATHCS ¢ YUETOM
nojoxxeHui ctatbu 302 mannoro Koaekca. Mcnonbs3oBaHue ke 0€3 ydera 3TOro
o0cToATENbCTBA €ro ctaThu 304, HEe MpenHA3HAYCHHOW NJi PEIleHUs BOMpoca O
MPUHAMJICIKHOCTH UMYIIECTBA U B 3TOM CMBICIE MPEIOCTABIAIONIEH OTBETUUKY

MEHBIIUKA O00BEM MPABOBBIX T[APAHTUHA, CO3/a€T CYILIECTBEHHBIE PHUCKHU
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HapyiieHus: — Bornpeku ctatbsam 2 u 18 Konctutyuuun Poccuiickoit denepanmm —
MPEIYCMOTPEHHBIX €€ CTaThsIMU 35 1 36 mpaB rpakJaH.

O noCTeneHHOW WHTErpalUd TaKOTO TMOAXO0JAa B CYIACOHYIO MNPAKTUKY
CBHUJICTEILCTBYET W TO, UYTO B PAAE A€, B KOTOPBIX OBLIM YIOBJICTBOPEHBI
NPEIBbABICHHBIE K TpakJaHaMm B 3alUTy MpaBa COOCTBEHHOCTH MyOJUUYHO-
MPABOBOT0 00PA30BAHUA UCKU O MPU3HAHUU 3aPETUCTPUPOBAHHBIX 32 HUMU MPaB
Ha 3€MEJIbHbIE YYACTKU OTCYTCTBYIOMMMU, CyaeOHas KOJIErus no rpak1aHCKuM
nenam BepxoBHoro Cyaa Poccuiickoih ®deaepauuu ¢ Yy4eTOM KOHKPETHBIX
(hakTHIECKHX OOCTOSITENILCTB HE COTIACHIIACH C BHIBOJAAMHU HUIKECTOAIIUX CYI0B
o npumenenun ctatbu 304 'K Poccuiickoii ®enepanun, a He ero crared 301 u
302 (onpenenenwns ot 17 centsadps 2024 roga Ne 18-KI124-126-K4, ot 12 Hos6ps
2024 rona Ne 18-K1'24-224-K4 n np.).

CkazaHHOE HE 03HAYaEeT, YTO BOMPOC O MPU3HAHHUM 3aPETUCTPUPOBAHHOTO
3a TpaKJIaHWHOM uiu oTpaxkeHHOro B EI'PH B kauecTBe paHee BO3ZHMKILIETO Yy
rpakJIaHNHA TTPaBa Ha 3€MEJIbHBIA YUACTOK, NPEAOCTABICHHBIA IJ1A IMUHbBIX HYXK]I,
OTCYTCTBYIOIIUM JOJKEH PAacCMAaTPUBATLCS HEMPEMEHHO HA OCHOBAHWM CTAaThU
302 I'K Poccutiickoit ®enepannun. OAHAKO TPUCYIIHE BUHIUKAIMOHHOMY HCKY
rapaHTUM  y4YaCTHUKAM  TPAXKJAHCKUX  MPABOOTHOIICHWUH,  TakKUe  Kak
HEOOXOAUMOCTh TPHUHATHA BO BHUMaHHE A0OPOCOBECTHOCTH MPHOOpeTaTeNs, a
TaKX€ MTPUMEHECHHE CPOKOB MCKOBOM JABHOCTH, NOJIKHBI ObITh MHTETPUPOBAHBI B
MEXaHM3M Pa3peIlICHHs CIIOPOB MO TAKOTO PojAa UCKaM, MO KpaltHEH Mepe MExAy
IrPXKJIAHUHOM U Ty OJIMYHO-TIPABOBBIM 0Opa30BAHUEM.

6. JlelicTByrolllee 3aKOHOAATENIBCTBO MCXOAUT W3 TPUHIMIA 3aIlIUThI
JOOPOCOBECTHBIX YYaCTHUKOB TPaXXJAAHCKOrO 000pOTa, MPOSBIAIONIUX MpPHU
COBEPIICHUU CHACJIKKM J0OpPYH BOJIIO, Pa3yMHYK) OCMOTPUTEIBHOCTh U
OCTOPOXKHOCTh. JTO, MO O0O0lIeMy TMpaBwly, MPEANoJiaraeT, 4YTo YYaCTHHUK
IpaXXJIaHCKOr0o 000pOTa, MOBEAECHUE KOTOPOTO HE COOTBETCTBOBAIO YKA3aHHBIM
KPDUTECpPUAM, HECET PHUCKA HACTYIUICHUS HEOIaronpuATHBIX MOCJECACTBUN

(mocranosnenus Koncrurymmonnoro Cyna Poccutickoii ®enepariu ot 21 anpens
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2003 roma Ne 6-I1, ot 13 mrons 2021 roga Ne 35-11, ot 27 mas 2024 roga Ne 25-11Tu
ap.).

Kak ormerun Koncturyuuonnsii Cyn Pocculickoit ®enepauun B
[Toctanosnennn ot 21 ampens 2003 roma Ne 6-I1, denepanbHbIii 3aKOHOAATEND,
OCYIIECTBJISISI PETYJMPOBAHUE OCHOBAHWI BO3HUKHOBECHUS W MPEKpAIICHUs Mpasa
COOCTBEHHOCTHM M JIPYTMX BEIIHBIX MpaB, JAOTOBOPHBIX M HWHBIX 00S3aTENIbCTB,
OCHOBAHMM WU TOCIEACTBUM  HEAEUCTBUTEIIBHOCTH  CHEJOK,  JOJDKEH
MpeayCMaTpUBaTh TAaKWE CMOCOOBI M MEXAHU3Mbl PEAIU3allMi UMYIIECTBEHHBIX
MpaB, KOTOphIe oOecreunBaad Obl 3aIlMTY HE TOJBKO COOCTBEHHHMKAM, HO H
TOOPOCOBECTHBIM TMpHOOpETaTENIM KaK ydaCTHHMKAM TpakJaaHckoro obopota. B
MPOTUBHOM CJIydae Jid IIAPOKOTO Kpyra JA00pPOCOBECTHBIX IpHOOpETaTeNeH,
MPOSABJIAIONIMX MPU  3aKIIOYEHUU  CHACJKM  A0OpPYH0  BOJIIO, Pa3yMHYIO
OCMOTPHUTENIBHOCTh U OCTOPOKHOCTh, OYJET CYIIECTBOBATh PUCK HEMPABOMEPHOH
yTpaThl HMMYIIECTBA, KOTOPOE€ MOKET ObITh HCTpeOoBaHO y Hux. llomoOHas
HE3AIIUIIEHHOCTh BCTYIMAET B MPOTUBOPEUYUE C KOHCTUTYLMOHHBIMU MPUHLIUNAMU
CBOOO/IbI SKOHOMHUUYECKOHN NIEITENIbHOCTH U CBOOObI AOTOBOPA, AECTAOMIN3UPYET
IpaXJAHCKUA 000OpOT, MOJPBHIBAET JIOBEPUE €r0 YYACTHUKOB APYr K JAPYTY, 4TO
HECOBMECTUMO C OCHOBAMM KOHCTUTYIIMOHHOTO cTposi Poccuiickoit denepaiu
KaK MPaBOBOT0 rOCYIapCTBa, B KOTOPOM UEJIOBEK, €0 MpaBa U CBOOOIbI ABJIAIOTCS
BBICIIEH IEHHOCTHIO, a WX MPHU3HAHUE, COOIIOJACHUE U 3allUTa — 00S3aHHOCTHIO
rocyJiapcTaa.

JloOpOoCOBECTHBIM ~ MPUOOpPETATENIEeM MPUMEHHUTENIBHO K  COopaM O
HEJIBMXKMMOM MMYIecTBe B KOHTekcTe myHkta | crareu 302 'K Poccuiickoi
Odenepanui B €ro0  KOHCTUTYLIMOHHOM MCTOJIKOBAHMM B TMPABOBOM CHCTEME
Poccuiickoli ®enepauuu sABAACTCS MpUOOpeTaTeNib HEABUIKUMOTO HMYIIECTBA,
MPaBO HAa KOTOPOE TMOJUIEKUT TOCYAAPCTBEHHOW PpErUcTpalii B TOPSJIKE,
MPEAYCMOTPEHHOM  3aKOHOM, €CJId  TOJIbKO M3  YCTAHOBJICHHBIX  CYJOM
00CTOATENIbCTB Ji€fa C OUYEBUIHOCTBIO HE CJICAYET, YTO 3TO JIMLO 3HAIO 00
OTCYTCTBUHU Yy OTUYXKJATeJid MpaBa pPaclopsKaTbCs NAHHBIM MMYIIECTBOM WIIH,

HCXOAs U3 KOHKPETHBIX OOCTOSTEIBCTB Jeia, HE MPOSBUIIO JIOJKHONW pa3yMHOM
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OCTOPOXKHOCTH W OCMOTPHUTEIHHOCTH, TIPH KOTOPBIX MOTJIO Y3HATh 00 OTCYTCTBHH
y oruyxnarens Ttakoro mpaBa (IlocranoBnenue Kouctutymmonnoro Cyna
Poccmiickoii  ®enpepatmun ot 22 wmoHa 2017 rtoma Ne 16-I1). DOrtomy
KOPPECIIOHAUPYET H ab3an TpeTwii myHkTa 6 cratenm 8' mamHOro Komexca,
COTJIaCHO KOTOPOMY TPHOOPETATENh HEIBMKAMOTO WUMYIIECTBA, MOJIATraBIIHNCT
Ipy €ro TNPHOOPETCHWH Ha JaHHBIE TOCYJAPCTBEHHOTO PEECTpa, MPHU3HACTCS
nobopocoBectHbiM (ctathut 234 w 302 mamnoro Komekca), moka B cyaeOHOM
MOPSAJIKE HE A0KA3aHO, YTO OH 3HAJI WJIH JOJDKEH ObLUT 3HaTh 00 OTCYTCTBHH TpaBa
Ha OTYYXKICHHE HTOTO UMYIIECTBA y JIWIA, OT KOTOPOTO €My TEPENuIA mpaBa Ha
HETO.

Her mpensarcTBmii miis TNPUMEHEHHWS JAaHHOTO TIOAXOJMAa K yUeTy
T00POCOBECTHOCTH M TIPH PACCMOTPCHHUH HAIPABJICHHBIX HA 3AIUTY MyONHYIHON
cOOCTBEHHOCTH TPeOOBAHU O MPU3HAHUH 3aPETHCTPUPOBAHHOTO 3a TPAKIAHUHOM
niu oTpakeHHoro B EI'PH B kauecTBe paHee BO3HUMKIIETO y TPaXKIaHWHA TTpaBa Ha
3€MEINTbHBIN Y4aCTOK OTCYTCTBYIOMMM. B TO ke Bpems YHHBEPCAJIbHBIMH, B TOM
YUCJIC TPUMEHUMBIMHM K PACCMaTPUBAEMBIM MPABOOTHOIIEHUSAM, SIBJISIOTCS 001IIHe
rPakKJaHCKO-TIPaBOBBIC TPEOOBAHUS K JOOPOCOBECTHOCTH, COTJIACHO KOTOPHIM MPH
YCTaHOBJICHUH, OCYITICCTBIICHUH M 3alIUTE TPAXAAHCKUX MPaAB M MPH UCTIOJTHEHUN
TPKIAHCKAX OOA3aHHOCTEH YUACTHHUKH TPaXTaHCKUX MPABOOTHOIICHUH TOJKHBI
JEHCTBOBATh JTOOPOCOBECTHO, HUKTO HE BMPABE W3BJICKATh NPEUMYINECTBO W3
CBOETO HE3aKOHHOTO WM HEJOOPOCOBECTHOTO TMOBEACHMS, HE JOMYCKAIOTCH
OCYIICCTBJICHHE TPAXAAHCKUX TIPAB HUCKIIOUMATEIHFHO C HAMEPEHHUEM MPUUYHHHTH
Bped NPYroMy JUIly, MEHCTBHS B OOXOJl 3aKOHA C MPOTHBOMPABHOW TENBIO, a
TaK)KE€ WHOE 3aBEJOMO HEJOOPOCOBECTHOE OCYIIECTBJIICHHWE TPAKIAHCKUX TMPaB
(3noynotpebnenne mpaBom) (MyHKTH 3 ¥ 4 crarbu | u ab3am mepBbiid MyHKTa |
crarbu 10 'K Poccuiickoit ®enepaunn).

Hopwmpbl, permaMeHTHPYIONINE OCYIICCTBICHUE YYACTHUKAMH TPaXTAHCKUX
MPABOOTHONICHWM TPHHANICKAINMMX WM TPaB, a TaKKe WCTIOJHEHUE HWMHU
00S3aHHOCTEH, TOJKHBI WHTEPIPETAPOBATHCA W MPUMEHATHCSA B CBETE MPUHITUTIA

nodpocoBecTHOCTH. B cuiy cBoedl  yHUBepcaJlbHOCTH  TpeOOBaHHWE O
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JOOPOCOBECTHOM  TOBEJCHUM  PACIpPOCTPaHSAETCA Ha JiIo0O€  COLUAIIbHOE
B3aMMOJICHCTBHE MEX Ty CyOBEKTaMu MpaBa BO Beex cdhepax.

[IpuHIMO 3alIATBI WHTEPECOB JIMI, BEAYLIUX Ce€0S B TPaKIAHCKHUX
MPABOOTHOIICHUAX JOOPOCOBECTHO M MPOSBISAIONIMX MPU PEAIU3ALUA CBOETO
MpaBa pPa3yMHOCTb M OCMOTPUTENIBHOCTh, MPUMEHUM M B Clydyae IMepenadu
3€MEIbHBIX YUYAaCTKOB B YACTHYIO COOCTBEHHOCTh W3 MNYyOJUYHOH, YTO
MOATBEP)KAACTCA B TOM uMCIe MojoxkeHusamu crtarer 217, 218 um 235 TK
Poccuiickoli ®enepanvu, COrJIaCHO KOTOPbIM TMPAaBO COOCTBEHHOCTH Ha
UMYIIECTBO MOXET OBbITh MPUOOPETEHO, B YACTHOCTH, HAa OCHOBAHWM CHIEJIOK 00
OTUYXJACHUHU 3TOr0 UMYIIECTBA, K KAKOBBIM OTHOCHUTCS U OTUYKJICHUE 3€MEJIbHOTO
y4acTKa U3 MyOJIMUHONW COOCTBEHHOCTH MPU €0 MPEIOCTABICHUN YACTHOMY JIUILY.

JIoOpOCOBECTHOCTH YYaCTHUKOB IPaXKIAHCKUX MPABOOTHOILICHUH
OIICHUBAETCS CYJOM C y4€TOM OOCTOSTEIBbCTB KOHKPETHOTO Jaeia. OCOOEHHOCTH
KOHKPETHOTO  00BEKTa TPAXKIAHCKUX TMpaB TakKke MOrYT  HajaraTh
JIOMOJIHUTEIbHBIC TPEOOBAHUSA K PAa3yMHOCTH M OCMOTPUTEJIBHOCTH MOBEICHUS
quna. Tak, 0pU HAXOXKICHUM 3€MEJIBHOTO Y4YacTKa B MECTHOCTH, O
pPacmojIoKEHUM Ha KOTOpPOH 0c000 OXpaHSAEMOW NPUPOAHON TEPPUTOPUH
(dbenepabHOTO 3HAYECHUA OBLIO H3BECTHO WIIM AOJDKHO OBLIO OBITHh HM3BECTHO
rpaXJIaHWHY WM KOTOpas HUMEET SBHbIC NPU3HAKW HaJIM4us Ha HEW Jjeca,
coJiepkaHre TpeOOBAaHMIA Pa3yMHOCTH U OCMOTPHTEHHOCTH (JIOOPOCOBECTHOCTH)
MPENoaaraeT, 4To TPaXAaHUH JOJDKEH YICJAWTh TMOBBIIICHHOE BHHUMAHUE
MOATBEPKICHUIO 3aKOHHOCTH MPEI0CTABIICHUA u UCIOJIb30BAHUA
COOTBETCTBYIOIIErO yuacTka. ClieoBaTeNbHO, OJAHO JHIIbL TO OOCTOSTEIbCTBO,
YTO TPAXXJAHWH, HANpUMEP, mojarajcs Ha ceeneHus EI'PH, B coBokymHocTH C
UHBIMA (PaKTHUCCKHUMH OOCTOSITETLCTBAMYU TPH HAJTWYMH TAKWX OCOOCHHOCTEH
y4acTKa MOXET W HE CBHUJECTEIbCTBOBATh O €ro JIOJKHOHW Pa3yMHOCTH H
OCMOTPUTENbHOCTH. OAHAKO TO OOCTOATENBCTBO, YTO OTBETYMK MO HCKY O
MPU3HAHUM  3aPETUCTPUPOBAHHOTO  TNpaBa  HA  3€MEJIbHBIA  ydacTOK
OTCYTCTBYIOIITUM HE TIPUCTYNHI K (DaKTHUECKOMY HCITOJIb30BAHUIO YUaCTKa, XOTS

U MOIKCT CJHIYXKHTh OJHHM H3 KPUTCPUCB A4 OLOCHKH PAa3syMHOCTH H
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OCMOTPUTEBHOCTH €r0 MOBEJCHUS, HE ABJIACTCS €AMHCTBEHHBIM MPU3HAKOM KX
OTCYTCTBHSL.

6.1. IlpuMeHUTENBHO K OLEHKE TOOPOCOBECTHOCTH I'PaXJAaH — OTBETUHUKOB
M0 WMCKaM O TNPU3HAHUM 3apPErMCTPUPOBAHHOTO TMpaBa HA 3E€MEJbHBIN Yy4acTOK
OTCYTCTBYIOIIUM HE MOKET HE MPUHUMAThCA BO BHUMAHHUE, YTO C YYETOM
(dbopMupoBaHU YaCTHOM COOCTBEHHOCTH Ha 3eMurio B Poccmiickoii deneparnun nu3
myOJUYHONW COOCTBEHHOCTH BO MHOTOM OT JACHCTBUN OpPraHoB myOJWYHOUN BIacTH
3aBUCENO0, OyIeT Ju TPEAOCTaBJACHHWE 3€MJIM YaCTHBIM JIMI[AM OTBEYaTh
TpeOOBAHUAM 3aKOHHOCTH, a TaKkXe OYIyT JM BEIIHbIE MpaBa BIIOCIEIACTBUH
3aIMILCHBI OT TPETEH3UM B CBSI3U C HAPYIIIEHUEM MOPSAJIKA UX BO3SHUKHOBEHHS.

Pedopma 3emensHbix oTHOmICHHE B Poccmm B koHme XX Beka craja
BaKHBIM SJIEMEHTOM TPaHC(HOPMAIHH COITHANBHO-YKOHOMHUYECKOM, TTOIMTHYECKON
W MPaBOBOM CUCTEM. DTOMY MPOLECCY HAa HAYAJBLHOM €ro 3Tane ObUIM MPUCYIIU
MHOTHE CJI0KHOCTH M M3ACPKKH KaK MOJIATHKO-TIPABOBOTO (PECTPYKTYPUPOBAHUE
MOJIHOMOYMHA  OpPraHoB MmyOJWYHON BJACTU BCEX YPOBHEH, W3MEHEHUE
HOPMATHBHOTO PETYJIMPOBAHUA | T.11.), TaK U OPTraHU3AIIMOHHO-TEXHOJIOTHIECKOTO
(mosTanmHOe (HOPMHUPOBAHHUE CHCTEMBI KaJaCTPOBOTO y4e€Ta, M3MECHEHHE CTIOCOOOB
€ro BEJICHUSA W T.J1.) CBOMCTBA. DTUM B PAJE CIIydacB ObUTM BBI3BAHBI MMEBITIHE
MECTO TPEAOCTABIICHAE 3E€MENIbHBIX YYAaCTKOB W3 TOTO 3eMenbHOro (oHma,
YIPaBJIECHUE KOTOPbIM HE OTHOCUJIOCHh K KOMIIETEHIIMM COOTBETCTBYIOIIETO YPOBHA
myOJIMUHON BJIACTH, PA3HOUTEHUS B OLICHKE JOKYMEHTOB O MPaBaxX HA YYaCTKHU U
noA00HbBIE OOCTOATENBCTRA.

[To cMbiciy mMpaBOBBIX MO3ULIMK, BbIpaxkeHHbIX KOHCTUTYIIMOHHBIM Cynom
Poccutickoit ®enepanuu B Iloctanosnenun ot 22 wmioHs 2017 roma Ne 16-I1,
HEOO0XOJMMO YUYHUTHIBATh BO3MOXKHOCTh HEHAJJIEKAIIETO HCIOJHEHUS OpraHaMu
MyOIMYHO-TIPAaBOBOTO 00pa30BaHK CBOMX O0A3aHHOCTEH, COBEPIIICHHS OIMUOOK, a
TaKX€ HE OTBEUAIOIIEH KPUTEPUSAM Pa3yMHOCTH U OCMOTPUTEILHOCTH peajiu3alliu
UMW TIpaBoMouHuii B cdepe ynpasieHus umyrnecTBoM. Koncturyrmonnsii Cyn
Poccuiickoli @enepanmu Takxke paHee oOpaliajicss K BONPOCY O TFapaHTUAX IJid

JNOOPOCOBECTHBIX MPUOOpPETATENICH 3€MEbHBIX YYaCTKOB M3 COCTaBa 3€MeEJib
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necHoro ¢oHma, kotopeie B cmiy ctarbu 8 JlecHoro konekca Poccwuiickoi
denepanuu TOHKHBI HAXOIATHCA B heIepalibHON COOCTBEHHOCTH.

Omun0Oku, JOMYIIEHHBIE BBUJY  HECOIJIaCOBAHHOCTH  JACHCTBHIA
YIOJIHOMOYEHHBIX TOCYJAPCTBEHHBIX OPraHOB MO BEACHUIO PEECTPOB, HE MOTYT
ObITh TOCTABJICHbl B BHHY IO KpailHell Mepe rpaxkjaaHaMm — OpuoOpeTaresiam
3€MEIbHBIX YYaCTKOB JUIsl JIMUHBIX HYXKJ, CHOPaBEIJIMBO M OOOCHOBAHHO
PaCcCUUTHIBABIIIMM HAa COOMIOJICHUE JOJDKHOCTHBIMM JIMIIAMU STHX OPraHOB
TpeboBaHui 3aKkOHHOCTHU. [Ipenmonaraercsa, 4To MPEXKAE BCErO0 MMEHHO OPraHbl
myOJIMUHON BJIACTH KAaK KOMIIETCHTHBIE CYOBEKThl B COOTBETCTBYIOIICH 00nacTu
peanu3aiu myOoJIMUHbIX MOJHOMOUYMNA HECYT OTBETCTBEHHOCTh 32 JOCTOBEPHOCTH
BBIJJAHHBIX MPABOYCTAHABJIMBAIOIIMX WA TPABOYA0CTOBEPAIOIINX JOKYMEHTOB, 32
COOJIIOICHUE HAJICKAIICH MPOLEAYPbl UX BbIAAYM, MPOLEAYPhl MPEAOCTABICHUS
CaMUX YYaCTKOB U PETUCTPAITUU TIPaB HA HUX — B OTCYTCTBHUE BBISBICHHBIX (DAKTOB
3JI0ynoTpeOIeHU W HMHBIX HENOOPOCOBECTHBIX ACHCTBHM TIpaxaaH Kak
YYACTHUKOB HA3BAHHBIX OPOLIEIYP.

[Toromy B cuTyaluuu, KOrJa MNPEIOCTABICHHUE TPaKIaHAM 3EMEbHOIO
ydacTKa Uil JIMYHBIX HYXKJI B TIEPUOJ 3€MEIbHOM pPedhOpMBI OCYIIECTBICHO
OpraHoM MyOJIMYHON BIACTH, HE HAACJICHHBIM MOJHOMOYUSAMHU MO PACTIOPSKEHUIO
3eMJISIMHU, U3 KOTOPBIX 00pa3yeTcd MpeAoCTaBIsieMblid Y4aCTOK, B YACTHOCTH KOT1a
3T 3€MJIM OTHOCATCS K COOCTBEHHOCTH MHOTO My OJIMYHO-ITPABOBOTO 00pa30BaHuUs,
KOTOPOE TaKOW cnoco0 pacrnopsHKeHHs 3€MIISIMM HE CaHKLMOHUPOBAIO, MO0 €
HapyIIeHUEM TIOpsSAKa TPenocTaBieHUs (B TOM uwWciae TpeOOBaHWHA K €ro
JOKYMEHTAIIMOHHOMY O(OPMIICHHIO) yJacTKa — MPUTOM YTO 3TO HE COMPSHKEHO C
TaKUMU CYIIIECTBEHHBIMU OTCTYIJICHUSAMHU OT OOBIYHOTO MOPSAJAKA MPEAOCTABICHUA
rpakJlaHaM y4acTKOB B 3TOT MEPUO, KOTOPbIE JaBAIA Obl TPAKIAHUHY OCHOBAHUS
MpEeAnoiarath HaJMUWME HAPYIICHUSA, — COOTBETCTBYIOIIME OOCTOATENIbCTBA
JIOJKHBI OLICHUBAThCA CYJaMHU B COBOKYIHOCTH C APYTUMHU OOCTOSATEIbCTBAMU
JieNla U HE JOJDKHBI ¢ HEW30€KHOCTBIO BI€Yb BBIBOJ O HEAOOPOCOBECTHOCTH
rpaxaanvHa. MHoe morjio Obl MOBJICUb HAPYLICHHWE MNPHUHIUIA TMOAAEPKAHUSA

JIOBEpPUSL K 3aKOHY W JCUCTBUSM TOCYyAapCTBa, MPOU3BOAHOTO OT TpeOOBaHUMH
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IOPUIMUECKOTO PABEHCTBA M CIHPABEAJIMBOCTH B TPABOBOM JI€MOKPATHYECKOM
rocynapcrse (crateu 1, 19 n 75! Konrcturyuuu Poccuitckoit denepanun), a TakKe
HE YUMTHIBAIO Obl, YTO, XOTA MPUHIMUI €IUHCTBA MYyOJIWYHOU BIacTU ObLI
SKCIUIMUKATHO BbIpakeH B Konctutynum Poccuiickoit deaepaunu TOMBKO B XOHE
koHcTUTyHoHHOH pedopmbl 2020 roga (ctates 80, wacts 2; craths 132, wacTs 3),
B JakmoueHun KonctutynmonHoro Cyna Poccuiickoit @enepanuu ot 16 Mapra
2020 ropa Ne 1-3 0TMEU€HO, YTO OH UMIUTUIIUTHO CIEAYET U3 YHKE CYIICCTBYIOIMINX
nojoxkeHud  Koncturynmm Poccuiickoit ®deaepaniii B BO BCAKOM  CIydae
MPENOJIaraeT COrjIacOBaHHOE JICHCTBUE PA3IMUHBIX YPOBHEH MyOIMUHOM BjacTh
KaK €IMHOTO 1IeJIOr0 BO OJ1aro rpa)<aaH.

6.2. CkazaHHO€ 0 HEOOXOAUMOCTH MPOSABIIATH CICPKAHHOCTh B HETATUBHBIX
JUIi  OLEHKW  JOOPOCOBECTHOCTM  TpaXkJaH  BbIBOAAX  OTHOCUTEJIBHO
KOMMETEHIIMOHHBIX W MPOLIEAYPHBIX HAPYUICHUH MPU MPEIOCTABICHUN IPaXKaaHaM
3€MEIbHBIX YYACTKOB JJIsSl JIMUHBIX HYXJ HE MOXKET OTHOCUTBCS K CUTYallMH, KOT1a
BOJIIO HA MPEAOCTABICHUE COOTBETCTBYIOIIEIO yYacTKAa HE BbIPAXaJO HU OJHO
MyOIMYHO-TIPaBOBOE 00pPa30BaHME B JIMIIE CBOMX OPTraHOB MIIM JOJKHOCTHBIX JIHII,
a roCylapCTBEHHAsd PEruCTpalivs MpaBa HA 3€MEJIbHbIA YYacTOK TIpakJIaHWHA —
MEPBUYHOIO mpaBoodnanatens win otpaxenne B EI'PH cBemenuit o panee
BO3HMKIIIEM MpPaBe OOYCJIOBJICHBI MPEACTABIICHUEM C €TI0 CTOPOHbI HE MMEIOIINX
JIETaJIbHOTO MPOUCXOKICHHS (o CYILIECTBY, MOAACIIbHBIX,
(dhanscudunupoBaHHBIX) JOKYMEHTOB JTHOO0 Koraa (hOpMHUPOBAHUE OCHOBAHWM IS
BKJIFOUCHUsA B cocTaB cBeneHuid EI'PH 3ammcn o mpaBe CBA3aHO CO CrOBOPOM
rpaXJaHWHAa W JOJDKHOCTHOTO JIMIA TMPU 3aBEAOMOM Il HUX OTCYTCTBUU
3aKOHHBIX OCHOBAHUH 1Sl IPEAOCTABJICHUS y4acTKa.

[Ipu peanuzainuu ke TMpaBWi, KOTOPbIE JICHCTBOBAIM 10 BBEACHUSA
[Toctanosneanem Cosera Munnctpos PCOCP ot 22 despans 1991 roga Ne 110
«O mpeaoCTaBICHUN TPaK/IaHAM 3EMEJIbHBIX YYaCTKOB ISl BEJICHUA CaJ0BOACTBA,
OTOPOJHUYECTBA W JKABOTHOBOJCTBAY» HOBOTO (UEPE3 CHEIUAIBHO CO37aBAacMbIC
KOMHWCCHH TI0 MECTY JKUTEIIbCTBA) MOPSAIKA TPEIOCTABICHHS 3€METbHBIX YIACTKOB

H COIIACHO KOTOPBIM YUACTKH AJIA KOJUICKTHBHOI'O Caa0BOACTBA IIPCAOCTABIIAINCH
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NPEANPUATUAM, YUPESKICHUSAM W OpPraHu3alldiM W3 3€MEJlb TOCYIapCTBEHHOTO
3amaca, TOCYJAapCTBEHHOTO JieCHOTO (OHIAAa ¥ HECETbCKOXO3SIMCTBEHHOTO
HAa3HAUYEHUS 3a MpeJeiIaMy MPUTOPOJHONW M 3€JECHON 30HbI TOPOJOB U JAPYTHX
HACEJICHHBIX TYHKTOB, a MO MeCTy paboThl (hOPMHUPOBANOCH CaTOBOMUECKOE
TOBAPUIIECTBO, YJEHAM KOTOPOTO COBMECTHBIM PEIICHUEM AJIMUHUCTPALUUA H
PO COI03HOTO KOMHUTETA OPraHU3aAIMN BBIICIISIUCH CaIOBbIC YUacTKH (cTaTbu 74
nu 76 3emenbHoro koaekca PCOCP 1970 roma; psam moctanoBieHuit CoBera
Munuctpos CCCP u Cosera Munuctpos PCOCP no Bompocam opraHuzanuu
KOJUICKTUBHOTO CaJOBOJICTBA M OTOPOJHWUYECTBA), TAKXKE HE HCKITFOUCHO
YCTaHOBJICHHE TOTO, 4TO O(OPMJICHWE TPaB KOHKPETHBHIX TPaKIaH Ha YJaCTKH
ObLJIO B TOCJEAYIOIIEM OCYIIECTBJACHO ¢ TaKUMU HAPYUIEHUSIMHU, KOTOPHIC
CBUJICTCNILCTBYIOT 00 OTCYTCTBHM i 3TOTO JCHCTBUTENIBHBIX MPABOBBIX
OCHOBaHUM.

B 1O ke BpeMs, MOCKOJBKY B TAaKUX CJIydasX MPUHATUE PCIICHUS HE B
MOJIb3Y FPaXKAAHWHA CBA3BIBACTCS, MO CYIIECTBY, C BMEHEHUEM €MY YMBIIUICHHBIX
MPOTUBONPABHBIX JCUCTBUMA, OpeMs [OKa3bIBaHHWS WX COBEPIICHUS, a TaKKe
HAJIM4YMsl yMbICJIa BO BCAKOM CiIyuyae JICKWUT HA HCTIE, a JIIOOble HEYCTPAHUMBbIC
COMHEHHUS B TOM, ObLIH JIM OHH COBEPIICHBI U OBLJIU JIM COBEPIICHBI YMBIILJICHHO,
JOJIKHBI TOJIKOBATHCS B MOJIb3Y TPAXKIaHUHA.

6.3. Kak ormerun Konctutynuonnsii Cyn Poccuiickoit ®epnepaium,
MHTEPECHI 3allUThI MpaBa COOCTBEHHOCTH U CTAOMJIBHOCTH TPAXKIAHCKOTO 000poTa
NPEONPEACAIOT HE  TOJBKO  YCTAaHOBJEHUE CyAeOHOr0  KOHTPOJdsS  3a
00OCHOBAHHOCTHIO UMYIIECTBCHHBIX NPUTA3AHUN OJHUX JIMIl K APYTUM, HO U
BBEJCHUE B MPABOBOE PETYJIUPOBAHME HOPM, KOTOPBIE MO3BOJIAIOT OJHOW U3
CTOPOH OJIOKMPOBATh CyACOHOE pa3pellieHUE MMYIIECTBEHHOrO Ccropa Mo
CYILIECTBY, €CJIM Jpyras CTOpOHa OOpaTwjiach 3a 3alIUTON CBOUX MpPaB CHOYCTA
3HAQUMUTEJIBHOE BPEMsA MOCJE TOrO, KaK €H CTajlo0 U3BECTHO O TOM, YTO €€ NpaBa
OKa3aJINCh HAPYIIEHHBIMU. B rpa)kqaHCKOM 3aKOHOJATEIbLCTBE YKA3aHHBIM LIEJISIM
CIY’)KUT MHCTHUTYT HMCKOBOM MJABHOCTH, NOJ KOTOPOW ['pakmaHCKuii KOIEKC

Poccuiickoit ®enepannn NOHUMAET CPOK IS 3aIMUTHI MTPaBa MO UCKY JIWILA, YbE
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npaBo HapymeHo (ctatbs 195). MickoBas AaBHOCTh MMEET TEIBIO YIOPSIAOYNTH
IrPaXJAHCKUA 000pOT, CO3JaTh OMPEAECICHHOCTh M YCTOWUMBOCTH MPABOBBIX
CBA3CH, MUCUMIUIMHAPOBATh KX YUYACTHUKOB, CIIOCOOCTBOBATH COOJIFOJICHUIO
JIOTOBOPOB, 00ECMEUNTh CBOCBPEMEHHYIO 3aLLUTYy MPaB U MHTEPECOB CYOBEKTOB
IPAXKJIAHCKUX MPABOOTHOIIEHUH, MOCKOJbKY OTCYTCTBHE Pa3yMHBIX BPEMEHHBIX
OTPAHUYEHUN Il NPUHYAUTEIIBHON 3alIUThl HAPYIICHHBIX MPaB MPUBOJAUIO Obl K
VIIEMJIEHUIO TIPAB U MHTEPECOB OTBETUMKOB M TPETHUX JIMII, KOTOPbIE HE BCErAa
MOIJIM Obl 3apaHee yuecTh HEOOXOAMMOCTh COOMPAHUA U COXPAHEHHUS 3HAUUMbBIX
JUIA PACCMOTPEHUs JAena cBeAeHud u ¢akTo. [IpuMeHeHne cy1oM Mo 3asABICHUIO
CTOPOHBI B CIIOPE HWCKOBOW JABHOCTH 3aIlWINAET YYACTHUKOB T'Pa)KTAHCKOTO
000poTa OT HEOOOCHOBAHHBIX MPUTA3AHUNA M TOOYXKIAAET KX CBOCBPEMEHHO
3a00TUTBCA 00 OCYIIECTBICHHUM M 3alMTE CBOMX MpaB (MOCTAHOBIEHUA OT 15
dbespans 2016 roma Ne 3-T1, ot 26 Hoa0Ops 2020 roma Ne 48-11 u ap.; onpenenenus
ot 25 anpens 2023 roma Ne 897-0, ot 4 utons 2023 romga Ne 1784-O u np.).

Kak cneayer u3 BwisBiaeHHoro KouctutryuuonnsiM Cynom Poccuiickoi
denepanuu HA3HAUCHUS MHCTUTYTA MCKOBOW JABHOCTH, U3BATHE OMPEACIICHHBIX
TpeOOBaHUN M3-TIOJ €€ JAEHCTBUS JOMYCTUMO, KOT/JAa TaKO€ HU3BATUE HE BEIET K
HApYIICHUIO CTAOWJIBHOCTU TPAXKIAHCKOTO 000pPOTa U YCTOMUMBOCTH TMPABOBBIX
CBA3CH, K YIIEMJICHUIO OXPAHAEMbIX 3aKOHOM MPaB U MHTEPECOB OTBETUMKOB U
TPETHUX JIUI, K HAPYIICHUIO TPEOOBAHUM OMPE/ICIEHHOCTA B YaCTU O0ECIEUEHUA
coxpaHHocTH JokazatenbcTB. Konctutynuonusii Cyn Poccuiickoit denepanuu
TaK)K€ YKa3blBaJl Ha MPHU3HAHUE CO CTOPOHBI MOCYIAPCTBA MYyOJIMYHO-NIPABOBOIO
UHTEpECa B YCTAHOBJICHWM TMPUHAMJICKHOCTA HEABUKMMOIO HMMYIIECTBA
KOHKPETHOMY JIMIy, 4Ye€M OOECMEUMBAIOTCA 3allluTa TMpaB JPyrux JIUIl,
CTaOMJIBHOCTh TPAXKJAHCKOro 000poTa M MPEACKAa3yEMOCTb €ro pa3BUTHSA
(mocranosienus ot 26 mas 2011 roma Ne 10-I1, ot 24 mapra 2015 romga Ne 5-I1 u
ap.; onpeaencuus ot 24 nexabps 2012 roga Ne 2286-0, ot 26 oktadps 2017 roaa
Ne 2466-O, ot 20 nmexabpss 2018 roma Ne 3161-O wm nap.). Ilostomy crmop o
NPUHAUICKHOCTA HMMYINECTBA — JaXe eclii OH oOieueH B ¢opMmy cropa o

MPU3HAHUU TPaBa HA 3€MEJIbHBIM YYaCTOK OTCYTCTBYIOIIMM — HE MOXKET OBbITh
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MPOU3BOJILBHO W HEOOOCHOBAHHO HW3BAT W3-MOJ JCHCTBUS WHCTUTYTA HCKOBOM
JTABHOCTH.

OTO aKTyaJibHO M B TOM CJlyuae, €CJid COXpPAaHEHUE COOCTBEHHO MpaBa Ha
UMYIIECTBO B pe3yJbTaTe CIopa He TmpeanojiaraeTcs (Kak, WCXoas W3
YCTAHOBJIEHHOTO  BBIIIE,  JOJDKEH  pemarbcsa  BOONPOC O  CyAbOe
3apETUCTPUPOBAHHOTO MPABA HA 3€MEJIBHBIM YYaCTOK, HAXOIAIIANCI B TPAHULIAX
0c000 OXpaHsAeMON TPUPOTHON TEPPUTOPHUH (HeICPATHHOTO 3HAUCHNUSA).

B T0 ke BpeMs MPUMEHHUTEIBHO K TEUCHUIO CPOKA MCKOBOW JABHOCTH MO
3asBJICHHOMY B  3allUTy HMHTEPECOB MyOJWYHO-MPABOBOrO0  OOpa3oBaHUsA
TpeOOBAHUIO O TPU3HAHUM 3APETUCTPUPOBAHHOTO 32 TPAXKIAHWUHOM  WJIU
otpaxxenHoro B EI'PH B kauecTBe paHee BO3HMKILETO Yy TpakJIaHWHA NpaBa Ha
3€MENTbHBIN yYacTOK, MPEAOCTABJACHHBIN IS JIWYHBIX HYXKI, OTCYTCTBYIOITAM
HYHO YYUTBIBATH CJICIYIOLIEE.

Panee neiicTBOBaBIIME HOPMATHBHBIC aKThI — TIOJOXKCHHS O TIOPSAJKE
BEJICHUS T'OCYJIAPCTBEHHOTO 3€MEJBHOIO KaJacTpa, KOTOPbIE ObUIA YTBEPKIACHBI
nocraHoBiaeHussMu Coseta Munuctpos CCCP ot 10 mrons 1977 roma Ne 501 nu
[TpaButenncTBa Poccuiickoii ®enepaimu ot 25 aBrycta 1992 roga Ne 622, a taxke
yTBepkaeHHas Pockom3zemom 9 mapra 1992 rona mHCTpyKua 0 NOPAAKE BblAAUH
(3aMEHBI) TOCYMAapCTBEHHBIX AaKTOB HAa TIPaBO COOCTBEHHOCTH Ha 3EMIIIO,
MOKU3HEHHOTO ~ HACJIEMyeMOTO  BIaACHHUSA, OeccpouHoro  (TOCTOSHHOTO)
MOJIb30BAHUS 3€MJIell — He NpeArnosiarajd CO3JaHusl W BEACHUSA €IUHOU
kapTorpauueckoii cXxeMbl (OCHOBBI), OTOOPaXKAIOMICH BO B3aMMOCBSI3HM TPAHUIIBI
BCEX OOpa30BAaHHBIX 3€MEJIbHBIX  YYaCTKOB, MW  OOYCJIOBWIM  IIHPOKOE
WCIOIb30BAaHUE TPU BbIJAYE MNPABOYCTAHABIMBAIOIIMX JOKYMEHTOB Ha 3EMJIIO
JUIh  Tpaguueckoro W300pakKeHWS 3€MENbHOTO yduacTka 0e€3 KakoW-1u0o
Tonorpa)MueCKOil TMPUBI3KM K CMEXHBIM ydacTKaM H  TeorpadudecKuM
KOOpAWHATAM. YYacTKU MOTJIM MPEAOCTAaBIATHCA TpakJaHaMm O€3 MPOBEIACHUA
paboT o0 MEXEBAHWIO W 0€3 JOJDKHOTO KaJdacTPOBOTO yuera (TOCPEICTBOM Tak
HA3bIBAEMOI0 JICKIAPATUBHOIO KaJacTPOBOIO YYe€Ta 3€MEJbHOr0 Yy4yacTka B

OTCYTCTBHE ONPEACIICHHOCTH ero rpanuilel). [Ipm stom VYkazom I[lpesmmenta
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Poccuiickoit ®enepaunu ot 24 nekabps 1993 roma Ne 2287 «O npuseneHun

3eMEIBHOTO 3aKoHomareNibeTBa Poccuiickoit ®denepaniun B COOTBETCTBUE €
Koncturymmei Poccuiickoi @enepannny Oblia NpU3HaHA HEACHCTBYIOIICH CTAaThA
32 3emenvHoro koaekca PCOCP, npenycMmarpuBagiias, B YaCTHOCTH, B KQUe€CTBE
YCJIOBUSL HCIMOJb30BAHUA 3€MEJIbHBIX YYACTKOB YCTAHOBJICHHE TPAHUIl STHUX
y4acTKOB B Harype (Ha mecTHocTH). Takum oOpa3oMm, CYIIECTBOBABIIWNA B TOT
Mepuoa TOCYAAPCTBEHHBINM 3€MeENIbHbIA KamacTp B Poccwmiickoit ®eaepanuu
MPEACTABIA COOOH, MO CyTH, COOPHUK PErMCTPALIMOHHBIX KHUT, a HE E€IUHYIO
KaJaCTPOBYIO KapTy, OTOOPAXKAKOIIYID YYAaCTKM HMCXOJsA U3 KX B3aUMHOTO U
reorpauIecKoro PactoIOKEHHS;, YCTAHOBJICHHE TPAHMI] 36MEJTbHBIX yUaCTKOB Ha
MECTHOCTH TAKXKE HE ObLJIIO FrapaHTUPOBAHO.

CocrosiHMe KaIacTPOBOrO yueTa B TOT MEPHUOJ MOATBEPKIAIOT MOJIOKEHUS
gactu 11 crarem 45 (B ee mepBoHauanbHON penakmmn) OenepanbHoro 3akoHa «O
rOCyIapCTBEHHOM KajacTpe HempmwkuMmocti» (¢ 1 saBaps 2017 roma B
cootBeTcTBUM ¢ DeaepanbHbiM 3akoHOM OT 3 mioia 2016 roma Ne 361-®3 —
®denepanbabiii 3akoH «O KamacTPOBOW AESITEIILHOCTHY), MyHKTa 3 cTathul 12 u
nyHkTa 4 ctateu 18 ®denepanbHoro 3akoHa «O rocylnapCTBEHHON perucTpaiuu
MpaB Ha HEABM)XMMOE WMYIIECTBO W CHICJIOK C HUMY» (yTpaTruBIIEro CHIy ¢ 1
saaaps 2020 roma), mpeaycMaTPpUBABIIAX FOPUAMYECKYIO CHITY PaHEE BBIJAHHBIX
MPABOYCTAHABJIUBAIOIIUX TOKYMEHTOB JJaXK€ B OTCYTCTBUE KaJAaCTPOBBIX CBEIACHUMN
O TaKOM OOBEKTE HEIBHKMUMOCTH, JAOMYCTUMOCTh HCIOJb30BAHUA YCJIOBHOTO
KaJaCTPOBOIO HOMEpa M T[UIaHa 3€MEJBHOTO YYacTKa, COCTABJICHHOTO Ha
OCHOBAaHUM JAHHBIX, MMEIOIIUXCSA HA MOMEHT TrOCYJApCTBEHHON perucTpaiuu
MpaBa B OPraHe KaJacTPOBOr0 yueTa, B TOM YKMCJIE HATYPHOTO OMUCAHUS TPAHUII, a
takke OO030p cCcyacOHONW MNPaKTHMKA TI0 BOMPOCAM, BO3HHUKAIOIMIUM  TIPH
pPacCMOTPEHUU JEJ, CBS3aHHBIX C CAJOBOJAUYECCKUMH, OTOPOJAHUUYECKUMH H
JAYHBIMA HEKOMMepueckumu oObenuHenuamu, 3a 2010-2013 rox (yTBepkaeH
[Tpesnmnymom Bepxosrnoro Cyma Poccuiickoit ®eneparuu 2 urons 2014 roga). B
ykazanHoM (O030pe OTMEUEHO, UYTO 3HAUUTEILHOE YHMCJIO CIOPOB  TIO

YCTAHOBJICHHUIO I'PAHHILl 3CMCJIbHBIX YUYACTKOB BBI3BAHO TCM, UTO B OoJplIel yacTh
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3€MEIbHBIE YUYACTKU MPEAOCTABIAINCh CafoBojiaM 0€3 MpoBeAeHUA padoT Mo
MEKEBAHUIO M KAJaCTPOBOrO yu€Ta, MHOTHE 3€MEJIbHbIC YYACTKH HE MOCTABJICHBI
Ha KaJacTPOBBIM ydeT JuOO MOCTABJIEHbI HA KaJaCTPOBBIA yueT ACKIAPAaTHUBHO,
KOrJJa WX TpaHUIbl B  COOTBETCTBUM C  TPEeOOBAHUSAMU  3€MEIBHOTO
3aKOHOAATEJIbCTBA HE OMPEEIICHBI, U MPUBOJUTCS MPAKTUKA Pa3pelICHUs CIOPOB
00 ONpeACICHUM TPaHUIl 3€MEIbHBIX YYaCTKOB MPU TaKUX OOCTOATEIbCTBAX
(myukt 2.9). Bepxosusiii Cya Poccutickoii ®eneparmu Taxke ykKasbBaj, UTO
3€MEbHBIE YUACTKH, KAJACTPOBBIA yUeT KOTOPBIX OB MPOBEEH 10 BCTYIUICHHS B
CUJIy HOBOTO 3aKOHOJATEJIbHOTO PpEryJMPOBAHUS, MW 3E€MEJIbHBIC YYacCTKH,
KaJaCTPOBbIA y4€T KOTOPBIX HE TMPOBOJAWICSA, HO HA KOTOpbIE TMPaBo
COOCTBEHHOCTH 3apEerMCTPUPOBAHO, CUUTAKOTCA YUYTEHHBIMH, a WX TPaHUILIbI
CUMTAIOTCS ONPE/ICICHHBIMUA B COOTBETCTBUM C TPeOOBAHUSAMHU JICHCTBOBABILIETO HA
MOMEHT WX O00pa30BaHUS 3aKOHOJATENIbCTBA, BMECTE C TEM HEYCTAHOBJICHHE
IPAHUI] YYAaCTKOB B COOTBETCTBUU C JICHCTBYIOIIMM 3aKOHOJATEIbCTBOM HE
ABJISIETCA TMPEMSATCTBUEM JUIS  3allUThl MX COOCTBEHHMKAMHM CBOUX IIPaB
(ompenenenne CyneOHOW KOJUIETHH O TpakaaHckuM naejaMm ot 20 okrsops 2015
roga Ne 14-KI'15-7).

Ha Tom wucropmueckoM »sTame Takoe TONIOXKEHHE Jen B cdepe
rOCYJJAapCTBEHHOTO  KaJacTpPOBOro ydeTa ObUI0O OOBACHUMO OTCYTCTBHUEM
TEXHUYECKUX CPEJICTB M MPOTPAMMHBIX MPOAYKTOB MJiA PEUICHUA MOA0OHOM
337aud, a TAKXKE COLMAIbHO OMNpPaBJAHO CTPEMJICHHUEM U30€kKaTh PacXoJI0B
rpaxkjaaH Ha 0hOPMIIEHHE WX TIPaB, TOCKOJBKY OCYIIECTBIICHAE BHICOKO3aTPATHOTO
B TO BpEMs KaJaCTPOBOTO yYe€Ta B 3HAUMUTENIbHOM CTENEHU OJIOKMPOBAJIO Obl
odopMIICHIE TIPaB TPakIaH HA 3EMITIO.

KadecTBeHHbIE HOPMATHBHBIE HW3MEHEHHMS CBSI3aHbl C  MOPHUHATUEM
OenepanbHoro 3akoHa ot 2 auBapsa 2000 roga No 28-®3 «O rocynapcTBEHHOM
3eMENTbHOM KaaacTpe» (YyTPaTwuil CHITy B CBS3H ¢ MpuHATHEM DenepaibHOTO 3aKOHA
or 13 wmas 2008 roma Ne 66-®3), omnpenenmpiero, YTO B pe3yabTaTe
rOCYJIQPCTBEHHOTO KAJACTPOBOTO YUYETA 3EMEJIBHBIX YUACTKOB KAKIABIN 3€MEJIbHBIN

Y4aCTOK IIOJYYaCT TAKHC XAaPaKTCPUCTHKH, KOTOPBLIC IIO3BOJIAOT OJHO3HAYHO
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BBIICTIUTH €0 U3 JPYTHUX 3€MEIbHBIX YUACTKOB M OCYIIECTBUTH €0 KAU€CTBEHHYIO
¥ SKOHOMUYECKYIO OLICHKH (CTaThs 1), U YCTAaHOBUBILETO, YTO JOKYMEHTHPOBAHWE
CBEACHMI TOCYJApPCTBEHHOTO 3€MENBbHOTO KajacTpa OCYIIECTBISIETCS Ha
OyMaXHbIX M (WJIM) 3JEKTPOHHBIX HOCUTENAX (MyHKT 6 ctathu 17). OTH *xKe
MOJIO’KEHUS BITOCIEACTBUH OBbLIH, TIO CYTH, BOCHPOU3BENCHB U B DeaepanbHOM
3akoHe «O rocyIapCcTBEHHOM KaJacTpe HEABMXKAUMOCTH.

HenocratouHocTe paHee CYIIECTBOBABIIMX TPABOBBIX MEXAaHWU3MOB,
OPHUEHTUPOBAHHBIX Ha HajJexaiee 00pa3oBaHUe M UACHTU(PHUKAIMIO 36MEIbHBIX
YUacTKOB, HE MOXET caMa Mo cede CIyKUTh ONPOBEP)KEHUEM NEHCTBUTEIBHOCTH U
aKTyaJbHOCTH TpaB IpakaaH, OPOPMIICHHBIX B COOTBETCTBUHU C JCHWCTBOBABIINM
HAa TOT MOMEHT TPABOBBIM PETYJIMPOBAHUEM, MCXOJA W3 OOBEKTUBHO MMEBIIHMX
MECTO TEXHHYECKMX M CBSI3aHHBIX C HUMH 5SKOHOMHUYECKHMX YCJIOBHH
OCYILECTBJICHHS KaAacTPOBOH AesaTeapHOoCTA. OAHAKO OHA MPUBOIUT K TOMY, UTO B
OTHOIIEHWH TAaKUX YYaCTKOB CYIIECTBEHHO 3aTPyJHEHA, B TOM 4YHCIE A
YIOJTHOMOUEHHBIX OPraHoB MyOJWYHOW BJIACTH, BO3MOXHOCTh YCTaHOBHUTH, UTO
rOCyJIapCTBEHHAsA PETHUCTPAlMA IMpaBa HA YYacTOK (PaBHO KaK M OTPaKEHUE B
EI'PH panee Bo3HuKIEro y rpakJaHWHa TpaBa HAa YYacCTOK) 3aTpardBacT MPaBo
COOCTBEHHOCTH MyOJIMYHO-TIPABOBOI0 00pa30BaAHUA.

Ecnu e dacTHOe mHUIO, 32 KOTOPHIM 3apeTMCTPUPOBAHO TPABO Ha
3eMEebHBIH YYaCTOK, Ub€ MECTO PACIMOJIOKEHHUA (TPAHMUILIbI) HE HAILIO (HE HAILIN)
HAAJICKAIETO  OTOOpaXeHWs  MpPU  OCYIIECTBIEHHH  TOCYIApPCTBEHHOTO
KaJacTPOBOTO YUYeTa, HUKaK HE OCBAMBAET €T0 (HE MPOSIBIISIET CBOETO MPUCYTCTBUSA
HA HEM), 3TO — XOTS W HE BJIEYET, C YUYETOM BBIPAKCHHBIX MPABOBBIX TMO3UIIWH,
NPUMEHEHUS MPAaBUJI, YCTAHOBJICHHBIX B3aUMOCBI3aHHBIMHU TMOJIOKECHUAMH a03aia
naroro crarbu 208 u crarbu 304 I'K Poccuiickoii ®enpeparuu, 0e3 yuera
JEHCTBUTEIBHOTO CYIIECTBA COOTBETCTBYIOUIETO CMOpa — HE TO3BOJIACT U
TpeOoBaTh, UTOOBl YMOJHOMOUYEHHBIMU JUIAMHU (B TOM YHCIE TOIKHOCTHBIMHU
JWIIAMA OPTraHOB TOCYAAPCTBEHHOTO 3E€MENbHOTO HAA30pa, MYHHULMIAIBHOTO
3eMENbHOTO  KOHTPOJA, COTPYJHUKAMH 0CO00  OXPaHSIEMbBIX MPUPOIHBIX

TEPPUTOPHIA, JJECHUYECCTB U T.1.) OblsTa 0OHAPYKEHA KaKasg-Tu00 ACATEIHHOCTh Ha
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y4acTKe, KOTOPOTO, COTJIACHO MMEIOIIUMCS Y HUX CBEACHUSAM, B ’TOM MECTE ObITh
He noJikHO. Tonmbko denepanbHblii 3akoH OT 8 aBrycra 2024 roga Ne 307-03 «O
BHECEHUU M3MEHEHUH B 3eMeNbHbIN KoJeke Poccuiickoit Menepanun u ctathio 23
®OenepanbHOro 3akoHa «O BeACHUU T'pakJaHAMU CaJI0BOACTBA U OTOPOJIHUUYECTBA
JUTSl COOCTBEHHBIX HYX/ M O BHCCEHUH U3MECHECHHM B OT/ICJBHBIC 3aKOHOAATCITHHEIE
aktbl Poccuiickoii @eaepaiinny, KOTOPbIA COTJIACHO €0 CTaThe 3 BCTYMAET B CHITY
¢ 1 mapra 2025 roma, cnmenmmasbHO 3aKPEIUIIET TPEOOBAaHUS K OCBOCHHIO (110
o0IeMy mpaBuily, B TEUCHHE TPEX JIET) YUACTKOB M3 COCTaBa 3eMelb HACEIEHHBIX
MyHKTOB, a TakKKe CaJOBBIX M OTOPOJMHBIX 3EMEIbHBIX YYACTKOB W HX
ucnonb3oBaHuto. Celyac xe 0e3AeiCTBUE UL, 32 KOTOPBIMHU 3apPErHCTPUPOBAHO
WM YITEHO KaK PaHEee BO3HHUKINEE TPABO HA YUACTOK, OyMydr 3aKOHHBIM, MOKET
MIPOIOJKATHCA BEChMA JUTUTEIFHOE BPeMs (O YeM CBUACTEIBCTBYIOT U YKa3aHUA B
CyIeOHBIX PEIICHUAX MO JeIaM 3HAYHUTEILHOW YaCTH 3asBUTENICH HA OTCYTCTBHE
MIPU3HAKOB OCBOCHUS 36MEIBHOTO YIACTKA).

[Toka He MOXKET ObITh YCTAHOBJIEHO — B CBA3U C MOABJIICHUEM HA 3€MEJIbHOM
y4acTKe BHJIMMBIX TPW3HAKOB €TO OCBOCHHUS YACTHBIM JIMIIOM WA B CBA3U C
OTOOPa)KEHWEM TMPU OCYILECTBIEHUU T'OCYJAPCTBEHHOIO KaJacTPOBOrO YYeTa
CBEJICHUI O PACIOJIOKCHUM 3€MEJIbHOTO Y4YacTKa, MO3BOJISIFOIIMX B TOM YHUCIE
oTO0Opa3uTh €ro Ha MyOIMYHOM KaAacTpPOBOW KapTe, — HAJIUYUE 3EMEJIbHOTO
ydacTKa B KOHKPETHOM MECTE, HET, TI0 O0IIeMy TIPaBHITY, OCHOBAHWW CUMTATh IS
1eJeH MCUUCCHUS CPOKAa UCKOBOM TaBHOCTH CaMO HapyIlIEHUE MpaBa myOIndyHO-
MPaBOBOT0 0OPA30BAHMS COCTOABIITAMCH.

Takum oOpa3oMm, TPUMEHUTENBHO K TIpaBaM Ha 3€MEIbHBIM ydYacTOK,
KOTOPHIi HE WMEET BHAWMBIX TPU3HAKOB OCBOCHWSA TMpaBooOiiamareneM u
CBEJICHUS O PACTIONIOKEHUH KOTOPOTO ¢ TOMoTrpaduuecKkoi MPUBSI3KOH K CMEXHBIM
ydacTkaM M TeorpauueckuM KOOpAWHATAaM HE OTOOpPaXeHBI B KaJacTpe
HEJIBU>KMMOCTH, CaMO M3/IaHUE aKTa OpraHa nyOJuyHOM BJIACTH O MPEAOCTABICHUU
36MENIbHOTO  y4JacTKa (3€MEIbHOTO MacCWBa) TPaXKAAHWHY (s 1enei
MPEIOCTABICHUS TPaKJaHaM), KaK W TOCYJAapPCTBEHHAs pEerucTpanusi npaBa Ha

yuactok (BrmoueHue B EI'PH cBeaenmit o panee BO3HMKIIIEM TpaBe), BO BCAKOM
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clydae HE HaYMHACT OE3yCAOBHO TEUYEHHUS CpPOKa WCKOBOW JaBHOCTH (Kak
TPEXJICTHETO, TaK W JCCATHJIECTHErO) Ui TPEIBABICHWA HAMPABJICHHOTO HAa
3aIUTy MpaBa COOCTBEHHOCTH MyOJIMYHO-TIPABOBOTO 00pa3zoBaHuA TPEOOBAHHUSA O
NMPU3HAHUM 3aPETUCTPUPOBAHHOIO 3a TpakJaHMHOM WM ydTeHHoro B EI'PH B
KQueCTBE PaHEE BO3HUKILIECTO Y TPaXKJaHWHA MPaBa HA YY4ACTOK OTCYTCTBYIOIIUM.

[Tpu 3TOM, OAHAKO, MOTYT UMETh MECTO M OOCTOSTENBCTBA, C KOTOPHIMHU
JIOJKHO OOBEKTUBHO CBSA3BIBATHCS HAYAJIO TEYEHUS CPOKA MUCKOBOW MABHOCTH IO
TpeOOBAHUIO O TPU3HAHWUM 3aPETUCTPUPOBAHHOTO 32 TPAXKIAHUHOM WK
yuteHHoro B EI'PH B kaduecTBe paHee BO3HMKINErO y Tpa’kJaHWHA MpaBa Ha
3€MEIbHBIN y4aCTOK OTCYTCTBYIOIIUM, JQXE €CJAU OH HE COAEPKHUT BUAUMBIX
MPU3HAKOB OCBOCHMS TNPABOOOJIAIaTe/ieM M KOHKPETHBIE CBEACHUSA O €ro
pPAacCIoONIOKEHUM HE OTOOpaXeHbl MPU  OCYIIECTBICHUM TOCYAAPCTBEHHOIO
KaJacTpoBoro ywera. Tak, MOr UMETh MECTO MPABOBOH CIHOP, U3 COJCPKAHUA
KOTOPOTO HAJECJICHHOMY MyOJWYHBIM COOCTBCGHHUKOM (yHKIUAMH B cdepe
VOPaBJIEHUA  COOTBETCTBYIOIIMM  3€MEJIbHBIM  MAaCCUBOM  OpraHy  WJH
JOJDKHOCTHOMY  JIMILy JOJDKHO ObUIO  cTaTh oueBMAHBIM, uyTo B EI'PH
3a()UKCHPOBAHO TPABO TpakJAaHWHA HA YYAaCTOK, KOTOPOE HapyIIaeT MPaBo
nyOJUYHOW COOCTBEHHOCTH. B 3TOM ciydae OH HE MOMKET OrPaHUYMTHCA,
HafmpuMmep, OJaronpusaTHbIM Uil NyOJMYHOrO COOCTBEHHUKA PE3YJIbTAaTOM
KOHKPETHOTO TMPAaBOBOTO CHOpa W 00f3aH MPUHATH MEPbl IS JOCTHXKCHUS
MPAaBOBOM OMNPEJECICHHOCTH B JAHHOM BOIMPOCE, B TOM YHUCJE MOCPEIACTBOM
NPEABABICHAS HMCKA O NPU3HAHUM 3apPETUCTPUPOBAHHOTO TMpaBa rpa)kJAaHWHA
OTCYTCTBYIOILIUM.

B ciydae OTMEHbl HE3aKOHHOTO TMPABOBOTO akTa O MPEAOCTABJICHUU
3€MEIBHOTO YUacTKa NEPBOHAYAIIbHOMY MPABOOONIAAATENIO, B TOM YKCJIE OPraHOM
myOJIMYHON BJIACTH, €r0 MPUHSBIIMM, OTMEHUBIIWNA 3TOT aKT OpraH HE JOJIKEH
OTPAHUYMBATHCS €0 OTMEHOH, HO C yueToM TpeboBaHuil ctater 15 (dacte 2) u 18
Konctutymu Poccuiickoit denepanuu 0053aH NPUHATH MEPbl K TOMY, UTOOBI
BO3HMKIIIEE HA OCHOBE 3TOT'0 aKTa MPaBO, KOTOPOE K MOMEHTY OTMEHbI aKTa MOTJIO

NepelTH U K APYroMy MpaBooOiafaTeNnto, ObLIO MPEKPAIEHO y TOro Jula, 3a
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KOTOPBIM MPABO HA YYaCTOK 3apErUCTPUPOBAHO B HacTosllee Bpems. llpuuem B
CUJIY YKa3aHHbBIX KOHCTUTYIIMOHHBIX MOJOKEHUH, a TaKXKe MCXOJd W3 MPUHIMNA
€IMHCTBA MYyOJIMYHOM BJIACTH JaHHAs O0S3aHHOCTh aKTyajbHAa W B Cilyuae, €Cliu
OTMEHA aKTa CBA3aHA C MPUHAMJICKHOCTHIO YUaCTKA APYTrOMY YPOBHIO MyOJUUHON
BJacTU. be3nelicTBue NPUHABIIETO OIIMOOYHBIA aKT OpraHa B  TaKHUX
00CTOATENIbCTBAX  MOXKET TOBJEYb  HEOJAronmpHATHBIE TMOCICACTBUSA IS
npuoOpeTareniell 3eMebHOTO yJacTKa (TIpaBa Ha HETO), a MOTOMY TEUCHHE CPOKa
HMCKOBOUM NTABHOCTH MO TPEOOBAHUIO O MPU3HAHUM 3apPErUCTPUPOBAHHOIO MpaBa
OTCYTCTBYIOIIUM JIOJ>KHO HAUMHATHCS UMEHHO CO JIHSI OTMEHBI TAKOTO aKTa.

COOTBETCTBEHHO, TEPBOE MO BPEMEHU M3 YKA3aHHBIX OOCTOATENIBCTB —
MOSIBJICHUE HAa 3€MEJIbHOM Y4YacTKEe BHUIUMBIX TMPHU3HAKOB €ro OCBOCHUSA
npaBoobJiaaresieM, MO0 OTOOpaXKEHUE B KaAacTPe HEIBMIKUMOCTH KOHKPETHBIX
CBCJICHUI O PaCHOJIOKCHHM Y4YacTKa, JIMOO MpaBOBOM CHOp, W3 COAEPKAHUSA
KOTOPOTO YIMOJTHOMOYEHHOMY OpraHy (OpraHM3aliii) JOJDKHO OBUIO  CTaTh
oueBuIHbIM, 4TO B EI'PH BHEceHO mpaBO rpakmaHWHA Ha 3€MEJIbHBINA Y4aCTOK,
J100 OTMEHA OpPraHoM MyOJUYHOMN BJACTH MPABOBOTO aKTa, KOTOPBIM 3€MEJIbHbBIH
y4acTOK ObLJI MPEAOCTaBJICH, — JAOJKHO PAcCMATPUBATHCS B KAuECTBE JIHS, C
KOTOPOTO HAQUMHAETCA TEUYEHUE CpPOKA HCKOBOW JABHOCTH, €CJIM CYJIOM U3
00CTOATENILCTB KOHKPETHOIO Jieja He OYJIeT YCTAaHOBJICHO, UTO MCTELl Y3HAl WU
JIOJI>KEH ObLT Y3HATh O HAPYILIEHUH CBOETO MPaBa pPaHbIIIe.

CkazaHHO€ HE JIMIIAET Cy] MPaBOMOYMS OTKa3aTh HA OCHOBAHMHU cTaTeh 1 u
10 TK Poccuiickoit ®enepaiiiu B NPUMEHEHHH K COOTBETCTBYIOIIEMY
TpeOOBAHUIO TIOCIICACTBHNA MPONyCKa CpPOKa HCKOBOW JAaBHOCTH, O KOTOPOM
3asBJIAET OTBETUYUK, €CJIU CyJl HA OCHOBE MPEACTABICHHBIX UCTIIOM JOKA3aTEIbCTB
YCTAHOBUT  MPEMATCTBOBAHWUE  OTBETUMKOM  TPEABABICHUID  TPeOOBaHUA
(HampuMep, KOrjJa TPOIMYCK CpoKa BBI3BAH TPOTHBOIPABHBIM TIOBEJACHHEM
JIOJIKHOCTHOTO JIMIA, ICHCTBOBABIIIETO B MHTEPECAX OTBETUMKA C €r0 BEAOMA WJIU
mo ero ykaszaawmio). Kpome TOro, ecimum B pamMKaxX MPOBEPKH, MPOBEACHHON
MPAaBOOXPAHUTENIbHBIMU OPraHaMHu, YCTAHOBJICHO, 4YTO JIMIIO, MPaBO KOTOPOTO

BKJIFOUEHO B cBeneHus EI'PH, noxuTuno HEABMKUMOE UMYILECTBO Y MyOJUYHOTO
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COOCTBEHHHMKA WJTH MCIIONB3YETCS I COKPHITHS (PAKTHUECKON MPUHAUICKHOCTH
MMYIIECTBA, MOXUIIICHHOTO CBSI3aHHBIMU C HUM JIMIIAMH, 3TO — MPHU COOIIOICHUH
YCJIOBUHM,  YCTAHOBJICHHBIX  YTOJOBHBIM W YTOJIOBHO-TIPOLECCYAJTbHBIM
3aKOHOAATEJIbCTBOM, B TOM 4YHCJI€ M CPOKOB JIaBHOCTH, — MOKET SBJATHCSA
OCHOBAaHUEM [UJIi W3BATHUA MOXHUIIEHHOI'O HMMYIIECTBA B pPaMKax YrOJOBHOTO
MPECIEA0BAaHUA COOTBETCTBYIOIIETO JIUIIA.

B cootBetctBuu ¢ Iloctanonenuem Koncturynumonnoro Cyaa Poccutickoi
Oenepanuu ot 31 okta0pa 2024 romga Ne 49-I1 B nelcTByrOIIEM PEryJIUPOBAHUU
KaKOH-IMOO CPOK, OrPAaHUYMBAOIIMK BO3MOXKHOCTh MOJIaYd  MPOKYPOPOM
HMCKOBOTO 3asBJICHUS ¢ TpeOoBaHusAMH 00 oOpaiienun B Aoxod Poccuiickoi
denepanuu UMYIIECTBA KaK MPUOOPETEHHOTO BCJICACTBUE HAPYILICHUS JIULIOM,
3aMETIAONMM  (3aHUMAIOIAM) HWJIM  3aMEIABIIAM  (3aHUMABIINM) TYOJIMYHO
3HQUMMYK)  JOJDKHOCTh, TpeOOBAHWM W 3ampeToB, HAMPABJICHHBIX  HA
MPEJOTBPAILICHUE KOPPYIMUMUKM, B TOM UHCJI€ HMYIIECTBA, B  KOTOPOE
MEPBOHAYATILHO MPUOOPETEHHOE BCJICACTBUE YKA3aHHBIX HAPYIICHUH UMYIIECTBO
(IOXOBI OT 3TOTO UMYIIECTBA) OBUIO YaCTHYHO WITH TIOJTHOCTHIO TIPEBPAIECHO WJTH
npeoOpa3oBaHO, CUYUTAETCA HEYCTaHOBJEHHbIM. [loTOMy e€ciau OTBETUHMK U
3€MEIbHBI YYacTOK, B OTHOIICHWM TMPAaB HA KOTOPBIM 3asABJICHO TpeOOBaHUE,
OTBEYAIOT HSTUM KpUTEpUAM, TO B cuiay YykazaHHoro IlocraHoBieHus
Koncturynumonnoro Cyna Poccutickoit deaepaiiun UCKOBas TaBHOCTh BO BCSIKOM
CJIy4ae HE MPUMEHSETCA.

He woxer ObITh MCKIIIOYEHA W CHUTyalUs, KOTJa CyJ Ha OCHOBE
MPEJCTABJICHHBIX HCTIIOM JOKA3aTe/IbCTB, HE OMNPOBEPTHYTHIX OTBETUYMKOM,
NPUAET K BBIBOJY, UTO YCTAHOBUTh MECTO PACIIOJIOKCHHS 3€MEJIbHOIO ydacTKa
(MECTOITOJIOKEHUE €T0 TPaHUI]) C WCTOJF30BAHMEM PAaHEE BBIITAHHBIX JOKYMEHTOB
WJIU C TIOMOIIBIO CYIIECTBYIOIIMX HA MECTHOCTH MPUPOJHBIX WJIM UCKYCCTBEHHBIX
OPUCHTHUPOB, MOKA3aHUI OTBETUMKA WJIM CBUJICTEIIbCKUX MOKA3aHUU JMOO JTHOOBIM
WUHBIM CIIOCOOOM HE TMPEACTABISAETCA BO3MOXKHBIM. 110 CylllecTBY, 3TO O3HAuaeT,
YTO 3E€MEJIbHBIM yYacTOK Kak OOBEKT MpaBa COOCTBEHHOCTHM W HMHBIX MPaB Ha

3eMITI0 OOBEKTHBHO HE MOXET OBITh OMPEICIICH — BOMPEeKH MyHKTY | crareu 1417
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I'K Poccuiickoii ®enepaniii M NYHKTY 3 cTatbl 6 3eMEIbHOrO KOJEKCa
Poccuiickoit Oenepanmm — B Ka4e€CTBE MHAWBUAYAJIBHO OMPEACICHHOW Bemu. B
3TOM CJIy4ae MPABO HA 3€MEJIbHBIN YYacTOK, B CBA3W C OTCYTCTBHEM CaMOro
00bEKTa MpaBa, MOXKET ObITh MPU3HAHO OTCYTCTBYIOUIMM O€30THOCHUTENIBHO K
CpokKaM UCKOBOU naBHOCTH. [Ipu 3TOoM camu mo ceOe HapyIlICHHs, AOMYIIEHHbIE
npu ¢dopmupoBaHnr (0O0pa3OBaHWK) W TPEIOCTABJICHUHM 3E€MEBHOTO YYaCTKa,
KaJaCTPOBbIE OLIMOKH, B PE3YJbTAaTe KOTOPHIX CIOPHBIN y4acTOK HAKJIaAbIBAETCS
HA JAPYroH, rPaHUIbl y4acTKa OMPEICJICHbl HETOYHO M T.IM., HE MOTYT CIY>KWTb
OCHOBAHUEM ISl TIPU3HAHUA TOTO, UTO 3€MEJIbHBIA YYaCTOK KaK OOBEKT MpaB HE
CYILIECTBYET.

7. Kak crienyeT w3 M3JI0KEHHOr0, OajlaHC KOHCTUTYIMOHHBIX ILIEHHOCTEH
MPEANoJiaraeT, 4ro, ¢ OJHON CTOPOHBI, HE MOMYyCKAaeTcd, Mo OO0IIeMYy MpaBUily,
COXpaHEHHE TpaBa COOCTBEHHOCTHM WJIM WHOTO BEUIHOTO MpaBa HA 3€MEJbHBIN
YYaCTOK, HAXOJAILIMNICS B FPaHUIIAX 0CO00 OXpPaHAEMOUW MPUPOAHON TEPPUTOPUH
(denepanbHOTO 3HAUCHMS, T.€. 3ad4BJICHHOC B 3allUTy HWHTEpEecOoB Poccuiickoit
Oenepanuu TpeOOBAHWE O MPU3HAHUM 3APETUCTPUPOBAHHOIO 32 IPAXKIAHUHOM
niu oTpakeHHoro B EI'PH B kauecTBe paHee BO3HUMKIIETO y TPaXKIaHWHA TTpaBa Ha
y4acTOK (€ro 4acTh) OTCYTCTBYIOIIUM TIOJICKHUT YOBJICTBOPEHHUIO.

Ho, ¢ apyro# cTOpoHBI, W3 MPUHIIMIIA CNPABEIIUBOCTA BO B3aUMOCBA3H C
KOHCTUTYLIMOHHBIMU TAPAHTUAMM MpaBa COOCTBEHHOCTH U C YYETOM TPAXKIAHCKO-
MPABOBOTO PETYJIMPOBAHUSA TAKUX TAPAHTHUH CIEAYyEeT, 4YTO Ui TPaKJaHWHA,
KOTOPBIH TIpH mpruoOpeTeHnr (MPEIOCTABICHUH) 3€MEIbHOTO yJacTka (mpaB Ha
HEro) JeHCTBOBAN AOOPOCOBECTHO WJIM KOTOPHIA 3asABJseT 00 MCTCUEHWH CPOKa
WCKOBOW NaBHOCTH — YTO B CHUTYyalldd, HE OCIIOXHCHHOW CHeruduKoi mecra
PaCIONIOKEHHST y4acTKa, MOTJIO Obl TMOCIYKUTh OCHOBAHHMEM [ OTKa3a B
YVAOBJIETBOPEHUN COOTBETCTBYIOIIETO TPEOOBAHUS, — CTEMCHb MPETEPIICBAHUA
HEOJAronpusATHBIX MOCIAEACTBUI HE JOJDKHA OBITh TAaKOM K€, KaKk B Ciyyae
HEJIOOPOCOBECTHOCTH OTBETYMKA, MO TPEOOBAHUIO K KOTOPOMY CPOK JAaBHOCTH HE
uctek. UHBIMU cnoBamu, ¢akTop AOOPOCOBECTHOCTH WJIM HWCTEUEHHUS CpOKa

HCKOBOH AAaBHOCTH HOOJIKCH BJIMATH HA IOCJICACTBHA YAOBJICTBOPCHHA HCKA, T.C.
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MpeArnoiaaratb, 4YTro €CJAM TPaKIAaHWH TP NPUOOpPETEHUW (MPEAOCTABIICHUH )
TaKOTO 3€MEJIFHOTO yJacTKa (TIpaBa Ha HETO) ASHCTBOBAN JOOPOCOBECTHO HITH UTO
HCTEK CPOK MCKOBOM JABHOCTH, TO MPU3HAHKE MPABA HA YYACTOK OTCYTCTBYIOIIUM
B CBA3M C €ro HAxXOXKJICHHEM B TPaHUIAX O0CO00 OXpaHAECMOW MNPUPOIHON
Tepputopun eaepaTbHOTO 3HAYSHUA TOJHKHO OBITh KOMIIEHCHPOBAHO.

7.1. PaccmarpuBaemas CUTyaldsi HE SBISIETCS M3BATHEM 3€MEJIbHBIX
YYaCTKOB ISl TOCYJAPCTBEHHBIX HYXKJ, npu kotopoMm Konctutyuus Poccuiickoit
®denepanuu TpeOYyeET NMPEIBAPUTENIHHOTO BO3MEIIEHUS. E€ CyTh COCTOUT B TOM, UTO
Ha  3€MEJIbHBIA  ydacTOK  0€3  JOCTaTOYHbIX  MPaBOBBIX  OCHOBAHWH
3apEruCTPUPOBAHO WJIM paHEe BO3HHKIIO ¢ oTpakeHueM cBeaecHuid B EI'PH nmpaso
rpakJaHWHA, TPUTOM YTO MOpaBo coOcTBeHHOCTH Poccuiickoit denepanuu Ha
3€MENTbHBIN YJ9aCTOK, YaCThI0 KOTOPOTO (PAaKTHUECKU SIBISETCSA STOT 3€MEITbHBIN
yUacTOK, YK€ CYIIECTBYET B CHITy (pemepaabHOrO 3aKOHA, a B PAJE CIIyJYacB Jaxke
3apeructpupoBano B EI'PH. He wummeer npuHIMOWAIBHBIX pa3iduMii ¢ TaKoH
CATyallMe M CIlyyal, KOrJa HMMEHHO HE3aKOHHOE IPEAOCTABJIIEHUE YYacTKa
MOCTYKUIO0 OCHOBAaHHMEM Uil €r0 WCKIIOUEHUS W3 COCTaBa COOTBETCTBYIOLIECH
TEPPUTOPUH, TIPUTOM YTO B MOMEHT MPEAOCTABJICHUS OH OTHOCWJICS UMEHHO K
HEH.

Uro xe kacaercs ycTaHOBJIeHHOro crateedl 35 (wactp 3) Koncturyumwm
Poccutickoii ®enepanuu  TpeOOBaHMS O PABHOIECHHOM  BO3MEIICHHUM, TO
(dopMaibHO OHO, TIO YKa3aHHBIM MPUYMHAM, HE OXBAaTHIBACT PACCMATPHBACMBIX
cuTyanui. TeM He MEHEE OHO CIYXUT KOHCTUTYLIMOHHBIM OPUEHTHPOM I HUX
pa3peIeHus, PaBHO KakK IpakJIaHCKO-MPABOBBIM OPUEHTHUPOM SIBJISCTCSA CTaThs 238
I'K Poccniickoit ®denepanyn, peryjaupyrommas CXOIHbIE 10 CYIIECTBY OTHOIIECHUA
MO MPEKPAICHUIO MTPaBa COOCTBEHHOCTH JIUIA HA UMYIIIECTBO, KOTOPOE HE MOKET
€My NPUHAIJICIKATD.

[Tpu 5TOM BbI3BaHHAs YCTAHOBJICHHBIM HAXOXIACHUEM 3€MEJIbHOTO y4acTKa
B TPaHUIIaX 0C000 OXPAHAEMOUN MPUPOTHON TePppPUTOPUHU (eaepaTbHOTO 3HAUCHUS
HEBO3MOHOCTh €r0 HCTOJIb30BAHUS MO HA3HAUCHUID HE MOXKET HE CHUXKATh

HeﬁCTBHTeHBHYIO CIr0 PBIHOYHYKO CTOHMMOCTBb A0 TAKHX PAa3MCPOB, IIPH KOTOPBIX
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MpUOOPECTH HA MOJIYUCHHBIE CPEACTBA AHAJIOTMUHBINA MO MapaMeTpaM 3€MeJIbHbIN
Y4aCTOK €7Ba JIM OKaXeTCS BO3MOXHBIM. B 3TUX yclioBHSX HauboJsiee
cnpaBeyTMBON (hopMoOit BO3MEIIEHNA (KOMTICHCAITUHN) SBISETCA TPEIOCTABICHUE
TPOKJAHUHY AQHAJIOTHYHOTO TIO TapaMeTpaM (pa3Mepy, BHAY Ppa3perieHHOTO
WCIOJIb30BAHMS ) 3€METLHOTO ydacTka. OHAKO HE UCKITIOUEHA CUTYaIHs, KOTaa B
OTCYTCTBHE CBOOOTHOTO 3eMEIbHOr0 (POHJA TAaKOM YYaCTOK HE MOXKET OBITh
npeaocTaBieH. B 3TomM ciiyuae Ccya  JIOJDKEH YCTAaHOBUTh HWHOM  Ccnocod
KOMIEHCAIlMU MPEKPAILCHUS MTPaB rPakJAaHWHA HA ydacTok. Takxke MoykHA ObITh
KOMIEHCUPOBAHA CTOMMOCTb 3aKOHHO CO3JaHHBIX Ha ydacTke o0bekToB. Cpok
MPEIOCTABJICHUA KOMIIEHCALIMU MPHA 3TOM ONPEAEIACTCS CYA0M.

[Tockonmpky B~ pacCcMaTpWBaeMbIX  NPABOOTHOLICHUSAX  OCHOBHOM
MPEANOCHIIKON JJIs1 BO3SHUKHOBEHUSA CHOPHOM CUTyaluu, TpeOyrolleH nmpu3HaHus
3apPEruCTPUPOBAHHOrO 3a TpakaaHuHOM win otpaxeHHoro B EI'PH B kauectse
paHee BO3HHUKILETO Y TPAKJIAHMHA MTPaBa Ha MPEIOCTABICHHBIN IS JINUHBIX HYK
3€MEIbHBI y4aCTOK OTCYTCTBYIOIIMM, ObUIM JEHCTBHUS OpPraHoB MNyOJUYHOU
BJIACTH, €ro TMNPEAOCTABUBIIMX, NPUHLMI CHOPAaBEAJIMBOCTA MPEANOJIAracT
BO3JIOXKEHUE MMEHHO HAa HUX OOA3aHHOCTH MO COOTBETCTBYIOIICH KOMIICHCAIUU
pu JOOPOCOBECTHOCTH OTBETUMKA WJIM NIPU UCTEUEHUU CPOKA UCKOBOM JABHOCTH.

B 10 e BpeMst He T0JIKHO UTHOPUPOBATHCS TO OOCTOATENBLCTBO, UTO COTJIACHO
yactu 10 crateu 85 denepanbHoro 3akoHa oT 6 okTa0pa 2003 roma Ne 131-D3 «O6
OOlMX TPUHIMIAX OPraHu3alliki MECTHOro caMmoymnpasieHuss B Poccubickoi
Oenepaiiny B Clyyae, €CJIA HMMYIICCTBEHHbIE 00A3aTENbCTBA, B TOM YHMCJIE O
BO3MEIICHUH yilepOa, BOSHUKIN BCJICACTBUE ACHCTBUN (Oe31eCTBUA) KaK MECTHBIX
CoBeTOB HApOAHBIX JACMyTAaTOB (PAaHOHHBIX, TOPOACKHMX, PAWOHHBIX B TOPOJAX,
MOCENTKOBBIX, CEJIbCKUX ), WX UCTIOJTHATEIBHBIX KOMATETOB M JOHKHOCTHBIX JIMII, TaK
W HWHBIX OPraHoB TOCyJapCTBeHHOW Brnacth W ympasieHus PCOCP u wux
JOJDKHOCTHBIX JIMIL W €CJIM  HAa MOMEHT TMpPEAbABJICHUs TpeOOBaHUN MO
0043aTeIbCTBAM COBEPILICHUE TAKUX WJIM AQHAJIOTMYHBIX JCHCTBUH OCYIIECTBIIACTCS
OpraHaMy MECTHOTO CaMOYMPABJICHHS W OPraHaMHu TOCYJApPCTBEHHOW BIIACTU B

COOTBCTCTBHMHM C  YCTAHOBJICHHBIM  3aKOHOAATCJIBHBIMM ~ dKTdMH Poccuiickoi
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Oenepauny  pasrpaHUYCHUEM TTOJIHOMOYMH MEKAY OPraHaMu TOCYyAApCTBEHHOU
BJAaCTM W OpraHaMd MECTHOTO CaMOYIIPaBJICHUA, TPEOOBAaHUA MO YKa3aHHBIM
00A3aTeNbCTBAM  YAOBJIETBOPAIOTCA OpPraHaMM MECTHOTO CaMOYMpPaBICHUS U
COOTBETCTBYIOIIIMMHU OPraHaMH TOCYJIAPCTBEHHOW BJIACTH B PABHBIX MNOJAX, €CIIH
WHOE pachpeeieHrue OpeMEHN UMYIIECTBEHHON OTBETCTBEHHOCTH MEXKIY HUMHU HE
ycTaHOBIIEHO  (penmepanbHbIME  3akoHamu.  [loTomMy  mpw  yCTaHOBJICHHH
MPEIYCMOTPEHHBIX JAHHBIM TIOJIOXKCHUEM  YCJIIOBUM OO0S3aHHOCTh MPEIOCTABUTH
KOMIIEHCAIIMI0 MOXET OBbITh BO3JIO)KEHA HAa COOTBETCTBYIOIIME OPraHbl MECTHOTO
CaMOYIIPABJICHUS U HA OPraHbl TOCYJAPCTBEHHON BJIACTH.

Koucrutyumonnsiii Cya Poccubickoii denepaiiiv y4uThIBaeT, YTO B JAHHOM
CJlydae 3HAUEHUE UCTCUEHUS CPOKA UCKOBOM JABHOCTH OTJMYACTCSA OT OOBIYHOTO, T.€.
OHO HE ABJIACTCS MPH 3aBJICHAHA CTOPOHOM B CIIOPE O €r0 NPUMEHEHUU OCHOBAHUEM
K BBIHECEHUIO CY/JOM pEllieHUs 00 OTKa3e B MCKE, a BBICTYMAET KPUTEPUEM, OT
KOTOPOTO 3aBUCAT TMOCIECACTBHS YAOBJIETBOPECHUs TPEeOOBaHUS Ui TpaKIaHHWHA.
[Tockonmpky ~ HE  OOKHO  TOOIWIPATBCA ~ OPOTUBOIMPABHOE  IMOBEACHUE,
Koncturynmonnsiit Cya Poccutickoit deaepaiiiy CUuTaeT BO3MOXKHBIM UCXONUTh U3
TOrO, YTO €CJIA YCTAHOBJICHO  COBEPIICHUE  OTBETUMKOM  YMBIIUICHHBIX
MPOTUBOMPABHBIX JEHUCTBUI MPU MPUOOPETEHUHU 3€MEBHOIO YYaCTKa, TO UCTECUCHUE
CpOKa JAaBHOCTH HE Ja€T OCHOBAHWH Ui NPUMEHEHWSA YKAa3aHHBIX MEXAaHU3MOB
KOMIIEHCAI[MK MPU3HAHUA ITPaBa OTCYTCTRYIOUM. [Ipy 3TOM Opemsa noka3biBaHUS UX
COBEPILICHHA BO BCIKOM CJTY4ae JISKUT HA UCTILIE.

Takum 00pa3oM, €cii YCTAaHOBJIEHO, YTO TPAXJAHWH TPU MPUOOPETEHUU
(TTpeToCTaBICHAN ) 3EMENTBHOTO yJacTKa (TipaBa Ha HETO) ACHCTBOBAIT JOOPOCOBECTHO
WIH YTO UCTEK CPOK MCKOBOM MABHOCTH, UCUMCISEMBIM C Yy4ETOM BbIPAKEHHBIX B
HactosmieM [locTaHOBICHMM TPABOBBIX TO3WIMNA (M TIPA 3TOM HE JIOKA3aHO
COBEPIICHHUS] WM YMBIILIEHHBIX NPOTUBOMPABHBIX JEHCTBUN TpHU MPUOOPETEHUU
yUacTKa), YJOBJIETBOPEHHE, KaK 3TO CleAyeT W3 Hactosmero [locranosneHus,
TpeOOBaHUS O MPU3HAHUM OTCYTCTBYIOIIMM 3aPErUCTPUPOBAHHOTO 32 IPAXKIAHUHOM
v otpaxkeHHOro B EI'PH B kauecTBe paHee BO3HUKILETO y rpakIaHWHA MPaBa Ha

HpeHOCTaBHeHHBIﬁ A JIMYHBIX HYXK Y4aCTOK B CBA3M € CIro HAXOXKIACHHCM B
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HACTOAILEE BPEeMs WIA B MOMEHT €ro MpeNOCTaB/IEHUWs B TPaHUIIAX 0CO00
OXpaHSeMOW  TIPUPOJHOW  TeppUTOpuH  (eaepalibHOTO  3HAYCHHWS  JTOJHKHO
COIMPOBOXKAATbCA OAHOBPEMEHHBIM BO3JIO)KCHUEM CYJIOM Ha OpraHbl MyOIuuHOM
BJACTH OOS3aHHOCTH B YCTAHOBJICHHBIH CYJOM CpPOK MPEAOCTAaBUTH TPAKIAHUHY
3€MENbHBIA  YYaCTOK AQHAJIOTMYHOM IUIOIIAAX, HWMEIOLIMA BHJ Pa3pELIEHHOTO
UCMOJIb30BAHUA, NPEANOJIAraloiuii  YJOBJICTBOPCHUE JIMUHBIX HYXA, a T[pH
OOBEKTUBHOM OTCYTCTBMM TAaKOW BO3MOKHOCTH HMHBIM 00pa3oM KOMIIEHCUPOBATH
MPEKPALEHUE TIPAB T'PAXKJIAHWHA HA YYaCTOK, a TAK:KE KOMIIEHCUPOBATh CTOMMOCTD
3aKOHHO CO3JIaHHBIX Ha YydacTke OOBeKTOB. (COOTBETCTBYIOIIAA OOSI3aHHOCTH
BO3J1araeTcsi Ha OpraHbl MyOJIMYHON BIACTH, W3HAYAJIBHO MPEIOCTABUBIINE YYACTOK
(X TPaBOMPEEMHUKOB), B TOM 4Hciie ¢ yuetoMm dactu 10 crarem 85 denepanbHOTO
3akoHa «O0 oO0mWMX MNpPUHIMOAX OPraHW3allMd MECTHOTO CaMOYMPABJICHUS B
Poccuiickoit ®enepaimn» oHa MOXKET ObITh BO3JIOXKEHA HA COOTBETCTBYIOIIUE
OpraHbl MECTHOT'O CaMOYITPABJICHUS U HA OPraHbl TOCYIAPCTBEHHOMN BJIACTH.

[Tpm sTOoM (penepanbHbI 3aKOHOAATEh HE JIMIIIEH BO3MOXXHOCTH YCTAHOBHUTH
MIPABOBOE PErYJIUPOBAHUE, OMNPEACISIONICe MOPAJOK M YCIOBUS KOMICHCALIMA B
YKa3aHHOM CJIy4ae, ¢ yYETOM BbIPAXKCHHBIX B HacTosIIeM [locTaHOBIEHMN PABOBBIX
nosuimii Koncturynmonnoro Cyaa Poccuiickoit denepanuu.

7.2. B cayuae ke, korja TpeOOBaHWE O MPU3HAHUM 3aPETHMCTPUPOBAHHOTO
MpaBa TCpakJAaHWHA HA 3€MEJIbHBI YYacTOK OTCYTCTBYIOIIUM 3asBJICHO B
OTHONICHWM TpaBa HA Yy4YaCTOK, OTHOCAIMUHCA K 3eMJIAM JieCHOTO (pOHma, He
MMEETCS CTOJIb JKECTKUX, KaK MPUMEHUTENIBHO K 0CO00 OXPAHSIEMbIM MPUPOIHBIM
TEPPUTOPHAM (eIEPATBHOTO 3HAUCHUS, OCHOBAHUH JJIA YAOBIICTBOPSHUS UCKA.

[TosToMy B MaHHOM ciydae HEOOXOJUMO IO MEHBIIEH MEpPE COOTHOCUTH
peuieHrue 00 yAOBJIETBOPEHUU WM OTKA3€ B YJOBJIETBOPEHUU COOTBETCTBYIOIIETO
TpeOOBaHUA C TEMU KPUTEPUAMH, KOTOPHIE MPUMEHUTEIBHO K PACCMOTPEHUIO
HCKOB B 3allUTY UHTEPECOB MyOJMUHO-TTPABOBBIX 00pAa30BaHMl O MPU3HAHUM TTPAB
rpakJaH Ha 3€MEJIbHBIE YUYACTKH OTCYTCTBYIOIIMMHU BbIPAOOTaHbl B Kadye€CTBE
KOHCTUTYIIMOHHOTO McToNKkoBaHuA ctater 12 u 304 'K Poccuiickoit @enepanuu u

yactu 5 crarbu 1 ®enepanpHoro 3akoHa «O TroCcyJapCTBEHHOM perucTpanuu
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HEABMXXKMMOCTH» B HactosmeMm [loctanoBmenun. Ecam  yCcTaHOBJIEHO, 4YTO
rpakKJaHuH TIPU IPHOOPETCHNUH (MIPEIOCTABICHHUH ) 3¢METFHOTO ydacTka (TipaBa Ha
HEro) B TPAaHMIAX 3€MENb JIECHOTO (hOHAA JECHCTBOBAT JOOPOCOBECTHO WJIM UTO
WCTEK CPOK MCKOBOW MABHOCTH, HWCUMCIISIEMBIM C YYETOM BBIPAKCHHBIX B
HacTosmeM [TocTaHOBICHUHM MPABOBBIX MO3UIMH, COOTBETCTBYIOIIEE TPeOOBAHKE
HE MOJICKUT YIOBJIIETBOPEHHUIO.

Hcxons W3 M3M0KEHHOTO W PYKOBOACTBYACH cTaThamu 6, 68, 71, 72, 74,
75, 78, 79 wm 100 DenepanbHOr0 KOHCTUTYIMOHHOrO 3akoHa «O
Koncturyunonnom Cynae Poccuiickoit ®eaepauuny, Koncrutryumonusii Cyn

Poccuiickont Oenepannu

HOCTAHOBHI.

1. IIpuznats crareu 12 u 304 'K Poccuiickoit @eaepaiiiu 1 yacth 5 cTaThu
1 ®enepanbHOro 3akoHa «O rocyJapCTBEHHOM PErHCTPALIMU HEJBUKUMOCTHY» HE
npotuBopevammmu Koncturyuuun Poccuiickoi denepaunm B TOW Mepe, B KaKOH
MO0 CBOEMY KOHCTHUTYILMOHHO-MPABOBOMY CMBbICJY B CHUCTEME JEHCTBYIOIIETO
MPAaBOBOTO PETYJIUMPOBAHUA — MPUMEHUTEILHO K 3asABJCHHOMY B 3allUTY
uHTepecoB Poccuiickoit ®eaepaiinn TpeOOBaHUIO O MPU3HAHUU OTCYTCTBYIOIIUM
3apETUCTPUPOBAHHOTO 32 TPAXKIAHWUHOM WM  OTpaxkeHHoro B EnuHoMm
rOCYJJAPCTBCHHOM PEECTPE HEABUIKMMOCTH B KAUECTBE PAHEE BO3HUKIIETO Y
rpakJIaHNHA TTPaBa Ha 3€MEJIbHBIA YUACTOK, NPEAOCTABICHHBIA IJ1A IMUHbBIX HYXK]I,
B CBSI3M C €ro HAXOXKJIECHWEM YAaCTUYHO WJIM TMOJHOCTBIO B TpaHULIAX 0c000
OXpaHAEMON TPUPOAHON TeppuTOpUK (enepaNbHOTO 3HAUCHHS JMOO 3eMEb
JecHoro (oHAa — OHU TPEANOAraoT, YTo:

MPU PACCMOTPEHUU TAKOro TPpeOOBAHMS YCTAHABJIMBACTCS, ACHCTBOBAI JIU
OTBETUMK TIPH MPUOOPETEHNHN (TPEIOCTABIICHUH) 3€MEILHOTO yJdacTka (mpaBa Ha
HETr0) TOOPOCOBECTHO, UTO OICHWBACTCA KaK B COOTBETCTBUM C TPEOOBAHUSAMHU K
I00pPOCOBECTHOMY mpuoOpeTaTeato cornacHo nyHkty 1 crarem 302 T'K
Poccuiickoit ®denepaiin, Tak U B COOTBETCTBUU C OOIIMMHU TPeOOBAHUSAMHU K

100POCOBECTHOCTH TPaXKIAHCKO-TIPABOBOTO MOBeACHUS (TMyHKTH 3 U 4 cratem 1,
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nyHkTel 1 m 5 crarem 10 'K Poccwmiickoit deneparnm), a Takke MO 3asIBICHHUIO
OTBETUYMKA YCTAHABJIMBACTCS, UCTEK JIM CPOK MUCKOBOW JNABHOCTHU, UCUMCIISIEMBIN C
YU4E€TOM BBIPAXKCHHBIX B HACTOSAIIEM [[0CTaHOBIEHUH MPABOBBIX MO3UIIUH;

B OTHOIIICHUM MpaBa HA 3€MEJIbHBIM Y4YaCTOK, HAXOASUIMHCA B I'pPaHULAX
0co00 OXpaHsIeMOW TPHUPOAHOW TEPpUTOPUU (eaepaabHOrO 3HAYCHHS (3a
WCKJIFOUEHUEM CJTYUYaeB, €CJIM 3€MEJIbHbIN y4aCTOK paclojiOkKEH HAa TEPPUTOPUU
HACEJICHHOTO TMYHKTA, MOJHOCThIO BKJIFOUEHHOTO B COCTaB 0CO00 OXpaHseMOH
NPUPOJIHON TEPPUTOPUU B COOTBETCTBHUU CO CTaThEH 3! OenepabHOTO 3aKOHA
«O06 0co00 oXpaHAEMBIX TPUPOAHBIX TEPPUTOPHAX»), a TAKKE B OTHOIICHUH
MpaBa Ha 3€MEJIbHBIA YYaCTOK, HAXOJMBIIMHCA B MOMEHT NPEAOCTABJICHUSA B
rPAHUIIAX TAKOW TEPPUTOPHUM, HO B HACTOSAIIECE BPEMS HE OTHOCAIIMWCA K HEH
(ecnv cyZIOM YCTaHOBJICHO, YTO MMEHHO HE3aKOHHOE TPEIOCTABIICHUE 3€METHHOTO
ydyacTKa TOCHIYXKHJIO OCHOBAaHUEM JUIsi €ro MCKIIOUEHHS M3  COCTaBa
COOTBETCTBYIOIIIECH TEPPUTOPHH ), JTAHHOE TpeOoBaHUE MOJICKUT
VAOBJIETBOPEHUIO. ECIM yCTaHOBJIEHO, UYTO TpaXAaHWH TMpPU MNPUOOPETECHUH
(MpeIOCTaBIICHAN) TAKOTO 3E€MEBHOTO ydacTka (TpaBa Ha HEro) JSHCTBOBAJ
100POCOBECTHO MJTH YTO UCTEK CPOK MCKOBOM MABHOCTH (M MPH 3TOM HE JOKA3aHO
COBEpPIICHUS OTBETUYMKOM YMBIIUICHHBIX MPOTHUBONPABHBIX ACHCTBUA TpHU
MPUOOPETCHUHM 3€MEIBHOTO Y4YacTKa), OJHOBPEMEHHO C YIOBJICTBOPCHHUEM
JJAHHOTO TpeOOBaHUA CyJA BO3JIaraeT Ha OpraHbl MyOIWYHOM BJIACTH, MEPBUYHO
MPETOCTABUBINNC 3€METBHBINA YIACTOK (MX MPABONMPEEMHUKOB), ¢ yueToM dacTu 10
cratbu 85 denepanbHoro 3akoHa «O0 0OIMX MPUHITMIIAX OPTraHU3aIllid MECTHOTO
camoynpasieHusa B Poccuiickoit denepanuny», 005S3aHHOCTh B YCTAHOBJIEHHBIN
CYyIOM CpOK MPEIOCTaBUTh TPAXKIAHUHY 3€MEJIbHBIH Y4YaCTOK aHAJOTUYHOU
MJIOMIAAN, WMEKOIIMI BHUJ Pa3PCIICHHOTO WCHOJb30BAHUS, MPEANoararonmi
VAOBJICTBOPEHUE JIMYHBIX HYXKJ, a TMPpU OOBEKTUBHOM OTCYTCTBHUM TaKOM
BO3MOXKHOCTH HMHBIM 00pa30M KOMIIEHCHPOBATh MPEKPAICHUE MPAB rpaxkAaHUHA
Ha 3€MEJIbHbIN YUaCcTOK, @ TAKXKE KOMIIEHCUPOBATh CTOMMOCTb 3aKOHHO CO3JaHHBIX

Ha 3CMCJIBHOM YUYaCTKC O6’beKTOB;
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€CJIM YCTAHOBJICHO, UTO TPAXKJIAHWH MPH MPUOOpETEHNHN (MIPEAOCTABIICHNH )
3eMENIbHOTO y4JacTKa, HaXOJAIIETOCAs B TPaHUIAX 3eMelb JiecHoro ¢oHaa (mpasa
Ha HEro), ACHCTBOBaAN JHOOPOCOBECTHO WJIM YTO MCTEK CPOK MCKOBOW JTaBHOCTH,
JAHHOE TPEOOBAHUE HE MOJJICKUT YIOBJIECTBOPEHHUIO.

2. BoisiBneHHbIH B HacTosmEeM [[0CTaHOBIEHUN KOHCTUTYIIMOHHO-TIPABOBOM
cmbicn crated 12 u 304 T'K Poccuiickoii ®enepauyu u yacta 5 cratbu 1
OenepanbHOoro 3akoHa «O TOCYIAPCTBEHHOW PETHCTPAlMM  HEABUKUMOCTH
ABJISIETCA 00111€0043aTEAbHBIM, UTO UCKIIFOYAET JII0O0€ MHOE UX HMCTOJKOBAHUE B
MPABOMPUMEHUTENILHON MPAKTUKE.

3. CyneOHble TOCTAaHOBJIEHUA, BBIHECEHHBIE MO JEJaM C YYaCTUEM Tpa)xaaH
I'pumnHoit Hennu MBanoBHsl, ['ynopaasel Hanbel 3ypaboBHbl, [{ubiesa Janunna
Anekcanaposuya, Ucnanausposa Banuma Kailinaposuua, Kaiizepa Bnaaumupa
Cepreesuua, Kpyk Acu AnekcanapoBubl, KykanoBoii Bepbl BacuibeBHBI,
Jleeuenko Baguma IlaBnoBuua, MapbuHoit Mapraputhl AJEKCAaHIPOBHBI,
Mupomanuenko Hartamsu [lpokodnesusr, Haymosoit Onbru AnekcaHIpOBHBI,
[Tokpbimiko Tanuubl  Muxaiinosuel, [Ipyuaze Csernanbl ['eoprueBHbl U
Cemaxunoi Mpunsl HukonaeBusl Ha ocHoBanuu ctateit 12 n 304 T'K Poccuiickoi
Oenepanun 1 yactu 5 crarbu 1| @deaepanbHoro 3akoHa «(O rocyaapCcTBEHHOM
pEerucTpaluu  HEJABMXKUMOCTHY» B  KMCTOJIKOBAHWMH, PACXOJAIIEMCS C MX
KOHCTUTYLIMOHHO-TTPABOBBIM CMBICJIOM, BBISIBJICHHBIM B HACTOAIEM
[TocTtaHOBICHUH, TOAJIEKAT IEPECMOTPY B YCTAHOBJICHHOM MOPSAKE.

4. TlpexkpatuTh TPOU3BOJCTBO MO HACTOSAIIEMY JEIY B YaCTH, Kacarollecs
MPOBEPKU KOHCTUTYIIMOHHOCTHU cTaThu 209 'K Poccuiickoit @eaepaiuu.

5. Hacrosmee IlocTaHOBICHHE OKOHYATSIBHO, HE TIOJICKUT 00KAJIOBAHHIO,
BCTYMAaeT B CWIY HEMENJICHHO TMOCJA€  MPOBO3MJIAICHUSA, JCHCTBYET
HEMOCPEJACTBEHHO W HE TpeOyeT MNOATBEPXKICHHUS JAPYTMMH OpraHamMu U
JOJIKHOCTHBIMU JIULIAMH.

6. Hacrosmee  IlocraHoBieHHe  MOJJICKUT  HE3AMEAJUTEIBHOMY

onyOnukoBanuto B «Pocculickoil razere», «CoOpaHMM 3aKOHOJATEIbCTBA
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MHTEPHET-NIOPTAJIE TPABOBOU

Koncturymonnsiii Cyj
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