3AKOHOOATENIbHOE COBPAHME POCTOBCKOW OBNTACTU

NMOCTAHOBJIEHUE

17 nexabps 2020 rona Ne 1018

006 OoOpauenun 3akonogatenbHoro CoOpaHus
Pocrosckoii obnactu «K IIpaButensctBy Poccuii-
ckoii Denepanun, Cosery Denepaunn Dene-
pansHoro CoOpanus Poccuiickoit deneparmu,
[NocynapcrBennoit Jlyme ®enepansHoro Cobpa-
Husa Poccuiickoit ®denepanuyu 0 HEOOXOIUMOCTH
3aKOHOJATEIIBHOTO YPETryJIMPOBaHUsS PEOPraHM-
3aI[M HEKOMMEPUYECKUX OpraHU3alni

3akonomarenpHOoe Cobpanue Pocrosckoit obmactu [IOCTAHOBJIAET:

1. IIpunste Ob6paienue 3akonoaarenbHoro Codpanust PoctoBckoii obnactu
«K IlpaButensctBy Poccuiickoit @eaepanuu, Coety Penepannu denepanbHOro
Co6panus Poccuiickoit @enepanuu, ['ocynapcteennon Jyme @enepansHoro Co0-
panust Poccuiickoit deneparniu 0 HEOOXOIUMOCTH 3aKOHOJATEILHOTO YPEryJIUpO-
BAHUS PEOPTaHU3ald HEKOMMEPUYECKUX OPTraHU3aLHN.

2. HampaButs ykazannoe OOpamicnue B [IpaButensctBo Poccuiickoit dene-
pauuu, Coper ®expepauun Denepanbnoro Cobpanus Poccuiickoit ®denepanuu
u B ['ocynapcteennyto Jymy @enepansHoro Cobpanus Poccuiickoit @enepaiuu.

3. KoHTpOIIb 3a BBIIIOJHEHUEM HACTOSIIETO MTOCTAHOBJICHUS BO3JIOKHUTH HA
KOoMUTET 3akoHonareiabHoro Cobpanust PocToBckoil 001acTH 10 IKOHOMUUYCCKON
MIOJIMTUKE, IIPOMBIIUIEHHOCTH, IIPEAIIPUHUMATEIBCTBY, UHBECTULIUAM H BHEILIHE-
skoHoMHuYecKuM cBs3am (bypakos U.B.).

4. OnyOnuKoBaTh HACTOSIIEC IIOCTAHOBICHHUE B CPCIACTBAX MAacCOBOM
HH(pOPMAITHH.

N.o. Tlpencenarens 3akoHOAATSILHOTO

Cobpanus PocToBckoii obnactu A.B. XapueHko




K IlpaBurenncrry Poccuiickoin @enepanuu, Corery ®@enepanuun
®enepanbaoro Coopanus Poccuiickoii @enepauun, N'ocynapcreBenHoii
Jyme ®@enepansHoro Coopanus Poccniickon @enepanun
0 He0o0XO0IMMOCTH 3aKOHOAATEJIbHOI0 YPeryJupoBaHus
PeopraHu3ani HEKOMMEPYECKNX OpPraHu3anui

B coorBerctBuM c miyHKTOM 1 cTtatem 17 @emepalibHOTO 3aKOHA
ot 12 suBapsa 1996 rona Ne 7-@3 «O HEKOMMEPUYECKUX OpraHU3aLUAX» HEKOM-
MEpYECKOe MapTHEPCTBO BIpaBe MPeoOpa3oBaThcs B (POHI WM aBTOHOMHYIO
HCKOMMECPYCCKYIO OpTaHH3allhio, a TakKe B XO3SHCTBCHHOC OOIIECTBO B

CIydasiaX U IMOPAAKC, KOTOPBIC YCTAHOBJICHBI (1)€I[€paJ'IBHBIM 3aKOHOM.

Brreykazannas Hopma Oblna mpuHsita Oosee 20 JeT Haszad, OTHAKO
JCHCTBYIOIIMM 3aKOHOJATCILCTBOM MpPeoOpa3zoBaHUEC JAHHOU (POPMBI HEKOM-
Mepueckol opranuzanuu (naiee — HKO) B xoMmepdeckyr (XO35HCTBCHHOE
00ILIECTBO) 10 CHX MOP 3aKOHOJATELHO HE PErIaMEeHTHPOBAHO. AHAJIOTUYHAs
(«3epKanbHasg») HOpPMA, MpeayCMaTPUBAIONIAs BO3MOXXHOCTH IIPeoOpa3oBaHuUs
aKIMOHCPHOTO 00IECTBA B HEKOMMEPUECKOE MAPTHEPCTBO MO CAMHOTIACHOMY
PEIIEHNI0 BCEX aKIMOHEpPOB, ObLIa yCTaHOBJIEHA a03alleM BTOPBIM IyHKTa |
ctatbi 20 ®DenepanbHOro 3akoHa OT 26 nexadps 1995 roma Ne 208-D3
«O0 aKIMOHEPHBIX 00IICCTBAX», OAHAKO W ATa HOPMa HE MOTYyYHIa KaKOW-TN00
KOHKPCTU3AllMM B 3aKOHOJATEILCTBE. bosiee Toro, B pe3ylbTare peopMbI
rpakaaHcKoro 3akoHojarenbcTBa (DepepanbHbiii 3akoH oT 5 mag 2014 roma
No 99-®3 «O BHeceHMM W3MEHEHUM B riaBy 4 4acTu mepBoil I'paxaaHCKOro
konekca Poccuiickon depepaun W O TNPU3HAHUM YTPATHUBLUMMHU CHILY
OTIENBbHBIX TIOJIOKEHUN 3aKOHOAATENbHBIX akTOB Poccuiickont depeparnm)

ctaths 68 ['paxkmanckoro kojekca Poccuiickoit deneparuy Oblia TOMOTHEHA
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IIyHKTOM 3, COTJIACHO KOTOPOMY XO3SMCTBCHHBIC TOBAPHILICCTBA U OOIICCTBA HE
MOTYT OBITH PCOPTaHM30BAaHBI B HCKOMMEPUCCKHC OpTaHU3aIMH, a TaKXKE B

YHUTAPHBIE KOMMEPUYECKUE OPTraHU3aAIUU.

OroBopka O BO3MOXKHOCTH IIpeoOpa3oBaHUS HEKOMMEPUYECKOro mapT-
HEpPCTBA B XO3AMCTBEHHOE OOIIECTBO TOJBKO B CIy4asAx, IIPEAYCMOTPEHHBIX
(denepalbHBIM 3aKOHOM, JIeJIaéT HEBO3MOKHBIM OCYIIECTBIEHHE HaHHOW
MIPOLICAYPHI HA MPAKTUKE. B OTCYTCTBUM €€ 3aKOHOAATEIIFHOTO PETYIUPOBAHHUS
YICHH HEKOMMEPUYECKOTO TMapTHEPCTBA (PAKTHYCCKH JIUIICHBI BO3MOXXHOCTH
peanu3oBaTh CBOE MPABO M3MEHUTh OPraHH3AIMOHHO-TPABOBYIO (oOpMy opra-
HHU3allHU, B KOTOPOM COCTOSAT.

Mexay TeM KM3HCHHBIC CUTYaIldH, TTPH KOTOPBIX TaKas peOpraHU3aIlvs
MPCACTaBISACTCA 1ICNecOo00pa3sHOl M Jake HEOOXOAUMOM, CKIIaJbIBAIOTCS
JOBOJIbHO 4YacTo. Hampumep, 2TO KacaeTcsi OTHECEHUS OpraHu3aluil K CyOBbeK-
TaM MAajoro W CpeJHEro IpeANpHHUMATEIbCTBA, K KOoTOpbiM MHorne HKO
HE MOTYT OBITH TIPHUYMCIICHBI MCKIIOUMTEIIEHO M3-3a CBOCH OpraHW3allMOHHO-
mpaBoBOH (DOPMBI, XOTA COOTBETCTBYIOT 3TOMY CTaTyCy IO IOKa3aTesaM
BBIDYUKH W YHUCICHHOCTH paboTHHKOB. KpomMe Toro, B mepuoj MaHICMUU
COVID-19 rocynmapcTtBo MNpenoCTABUIO POCCHICKUM CyOBEKTaM MaJloro H
CPEIHEro MNpeANpPUHUMATENIbCTBA OOIBIION IMAKET AHTUKPU3UCHOW ITOMOIIIH,
KOTOPBIM, K COXKAJCHHIO, HE ObUT B JIOJDKHOM Mepe pacnpocTtpaneH Ha HKO,
paboTaroiire B TeX K€ cdepax, 4TO U CYOBEKThl MalOro M CPEJHEro mnpea-
IIPUHUMATENBCTBA (B TOM 4HCIE B CEKTOpaxX 3KOHOMHKH, HamOoJiee MocTpa-
naBmux BeaenacTsue nmangemun COVID-19).

AHanoruyHas CUTyalusl CKJIaJbIBaCTCA M B rOC3aKase, IJ¢ rocyaapcTBO
MIOCJIENOBATENBHO MPOBOJAUT JIMHUIO HAPAIUWMBAHUS JOJIM 3aKyNOK Y MaJioro U
cpenHero OM3Heca, UCIOIb3ysA HHCTPYMEHT KBoTUpoBaHus. B 3toii chepe HKO
TOKE OKa3bIBAIOTCS B HEPABHOM TIOJIOKCHUH ¢ CYyObEKTAMU MaJIOTO U CPEIHETO
MPEANPUHUMATEIBCTBA, XOTS MO XAPAKTEPY CBOCH ACATECIBHOCTH YACTO OTJIH-
YalTCs OT HUX UCKJIIOYUTEIHHO OPraHU3allMOHHO-TIPAaBOBON (pOopMOii.

bonee Toro, B Beaymux GaHKax CTpaHbl €CTh BHYTPEHHHE WHCTPYKIIWH,
KOTOpbIE HE MO3BOJISIOT BHIIABaTh HEKOMMEPUECKHM OpraHU3alusIM KPEIUTHI.
[Tpumepsl auckpuMuHaiuoHHOTO OTHOIICHUS K HKO MOXHO TpOIOIKUTH,
XOTd 4Yalle BCCTO HEKOMMCPUCCKHC OpraHu3allMi BEAYT TOJIC3HYIO IS
oOLIecTBa AESATENBHOCTh, paboTas B cepe KylabTyphl, COpTa, 0Opa3oBaHMs,
WHIYCTPUHU Ppa3BICUCHUN, Pa3BUTHS TaJIaHTOB W Jip. [J1aBHOE MPaKTHUIECKOE
ornuure JaHHBIX HKO oT kOoMMepueckuX OpraHu3allii 3aKiIiovacTcs JIMIIb



B TOM, YTO BCIO 3apa0OTaHHYIO MPUObLIb OHU HAIPABISIIOT UCKIKOYUTEIBHO HA
peanu3alio yCTaBHBIX IeNied, pa3BUTHE, HUKOT/AA HE pachupenenss NMpuObLIb
cpen cBoux OcHe(UIIUapoB (YHIaCTHUKOB, MMAPTHEPOB, YUPCIUTCIICH).

PazButHe poCCHICKOTO 3aKOHOMATENbCTBA B cdepe HEKOMMEPUECKUX
OpraHu3aiui, MajJoro U CpeHEro NpeanpruHUMAaTENLCTBA LIIJI0 TAKUM 00pa3oM,
YTO y 3HAYHUTEIIBHOTO KOJWYECTBA IOPUAMYECKUX JIWIl, UMEIONINX OpraHu3a-
IIMOHHO-TIPABOBYIO (POpMY HEKOMMEPUECKOTO TapTHEPCTBA, CCTOIHS IOSBH-
JUCh CYIICCTBCHHBIC PKOHOMHUYCCKUC PE30HBI /I PCOPraHU3alliid B XO3AUCT-
BEHHbIC OOIECTBA, OJHAKO HEKOMMEPYECKHE MapTHEPCTBA ITOTO CHAEIATh
HE MOTYT H3-3a HEYPEryJupOBaHHOCTHM JAHHOI'O BOIpPOCAa B JACHCTBYIOIIEM
3aKOHOJaTeNIbcTBe. Mexay TemM B Poccuu, corjacHO JaHHBIM MUHHCTEpPCTBa
roctuiuu Poccuiickoit deaeparuu, mo coctosauio Ha 27 Hoa0ps 2020 roma
3apCeruCTPUPOBaAHO 9339 HEKOMMEPUYECKUX MAPTHEPCTB, U3 KOTOPBIX OTYETHI O
nearesnbHOCcTH B MuHIocT Pocenn cnanu B 2019 rony — 7641, B 2020-m — 6457.
B 3Tux opraHuzanuax ceroaHs 3aHAThI JECATKHU ThICSY rpaxaad Poccum.

B Texymielt cutyaruu eAMHCTBEHHAsT BO3MOXHOCTH Juist HKO, uMeronux
HAMCPCHUSA TMPOJIOJDKUATH CBOK JCATEIBHOCTh B CTATyCE KOMMEPYECKOM Opra-
HU3ALUH, — JIMKBUJALMUSA U PETUCTPALMSA BHOBb CO3AaBAEMOTO XO3SMCTBEHHOTO
obmectBa. OJHAKO JAHHBIA CHOCOO MMEET Psii CYLIECTBEHHBIX HETaTHBHBIX
MOMEHTOB. [[oMHUMO OTIpeneIeHHON CIIOKHOCTH W JAJIUTEIIBHOCTU MPOLEAYPHI,
BO3HHUKAIOT BOTIPOCHI C TOYKH 3pCHUS COOJIOJICHUS TPYAOBOTO 3aKOHOAATCITh-
CTBa M OOCCICUCHHUS MpaB TPYAOBOrO KoJUIekTHBa mpm jaukBuaaruu HKO.
Kpome ToOro, nms opraHuszanui, HUMEIOIIHX JUIMTEIBHYHK) MOJIOKUTEIBHYIO
HCTOPUIO JEATECIBHOCTH, TAKKE MPUHUMUIIMAIBHO Ba*KHBIM SBJISIETCS COXpaHe-
HUE TIPAaBOBOU CBS3M C JIMKBUAMPYEMOU opraHu3alieu (M TakuM oOpa3zoM —
HapaOOTaHHOM peIyTaIlui, UCIOJHCHHBIX KOHTPAKTOB, OMBITa, B TOM YHCIIC
u B chepe roczakasza), OJHAKO B clydac JHMKBUAAIMH OOCCICUHTH TaKyIO
IIPEEMCTBCHHOCTh HEBO3MOKHO. W 3TO HEMNOJNHBIM TMEPEYEHb MHUHYCOB
TpaHcpopMalM¥ HEKOMMEPYECKOW OpraHu3alMd B KOMMEPUECKYIO uepes
JTUKBUIAIHIO.

CyIuecTBYET MO3HUIMS, COTIACHO KOTOPOH B COOTBETCTBUU C MYHKTOM 4
crtatb 3 denepanbHoro 3akoHa ot 5 Mas 2014 roma Ne 99-®@3 «O BHeceHUH
W3MEHEeHUl B maBy 4 wactu nepBod ['paxmanckoro kojgekca Poccuiickoid
denepaliui U1 O TPU3HAHWUU YTPATUBIIMMU CUJTY OTACIBHBIX TOJIOKESHUH
3aKOHOJATEIIBHBIX akTOB Poccuiickor deaepanum» MEUCTBYIONINE MOJIOKEHUS
3aKoHoJaTesbeTBa Pocceuiickor Penepaunu, peryjJupyrOlIMe KOPHIOPATUBHBIC



[IPaBOOTHOLICHUS, PUMEHSAOTCS MTOCTOIBKY, NOCKOJIBKY OHU HE IMPOTUBOpPEYAT
nmojioxkeHusaM ['pakimanckoro kojekca Poccuiickoit deneparum (B pemaxiiuu
ykazaHHoro denepalibHOTO 3aK0HA). A YIIOMSIHYThIE HOpMBI ITyHKTa 1 ctateu 17
®ceaepanbHOro 3akoHa oT 12 auBapsa 1996 roga Ne 7-®3 «O HEKOMMEPUCCKHUX
OpraHMu3alMsAX» CUUTAIOTCSA MPOTHBOpPEHAIMMHU [ 'paxaaHckoMy Kojekcy Poc-
culickol ®@enepauuu, a MOTOMY HE JOJDKHBI OpUMEHAThbca. OIHAKO JaHHAs
MTO3UITUS HE BJIEYET 3a COO0OM HEBO3MOXKHOCTU BHECEHMS COOTBETCTBYIOIIMX
M3MCHECHUH B 3aKOHOJATCIIHCTBO, KOTOPHIMU OBIITH OBl YCTAHOBIICHBI MIOPSIOK U
ycnoBus npeodpazoBanusi HKO B xozstiicTBeHHOC 00111ecTBO. B momb3y Takoro
IMOJIX0Ja CBUAECTENBCTBYET U TO, UTO [ paxmancku koaekc Poccuiickon dene-
palMy HE 3aKpeIuIsieT MPsIMOTo 3alpeTa Ha IpeoOpa3oBaHUE HEKOMMEPUECKUX
OpraHu3aiuii B X03IMCTBEHHBIE 00IIecTBA (B CpaBHEHUHM C YIIOMSHYTOU HOp-
Mo myHKTa 3 crarteu 68 I'paxkmanckoro koaekca Poccuiickout denepanuu,
YCTAHOBUBIIICH 3allpeT Ha PCOPTaHU3AIUI0 XO3SHUCTBCHHBIX TOBAPHUIICCTB U
o0IlIECTB B HCKOMMCPYCCKHE OPTraHM3allid, a TaKXKE B YHUTAPHBIC KOMMEP-
YECKHUE OpTaHU3allUN).

Hanuuue peanbHOM yCTaHOBICHHON 3aKOHOM TIPOILICAYpHI Mpeodpas3oBa-
Husg HKO B xo3siicTBEHHOS OOIIECCTBO MO3BOJIUIO ObI, HEC BIHUSAS B CYIICCTBCH-
HBIX acCleKTax Ha CJIOXKHMBIIYIOCS B pe3ysbTaTe peQOpMHpPOBAHHS CHCTEMY
pEryJIMpOBaHUsl, CO3/IaHUS U JEATEIIbHOCTH IOPUAUYECKUX JIUL], BHECTH Pa3yM-
HYI0 THOKOCTH B TIOAXO/IBI K perilaMeHTaluu npaBoBoro craryca HKO, mpunats
TTOJIOKUATEIBLHBIN UMITYJIbC PA3BUTHIO JAHHOTO CEKTOPAa SKOHOMUKH, BOBJIEKAS
3HAYUTEIBHYI0 YacTh OPraHM3allii, UMEIIINX B HACTOSIICE BPEMS CTATyC
HEKOMMEPUYECKHX, B aKTUBHYIO SKOHOMHYECKYIO JACATEIbHOCTh, CACIATh yCTa-
HOBJICHHBIE 3aKOHOM MpaBuia 0ojee mpo3pavyHbIMU, JOTUYHBIMU U TTOHSATHBIMH.

B nensx paspemienust ganHod mpoGiaemsl 3akonoaarensHoe Cobpanue
PocToBckoil o0macTu mpeajaracT BHECTH M3MCEHCHUA B ['pakIaHCKUN KOIEKC
Poccuiickoit @enepannu, a Takxke A0N0IHUTE DenepanbHbli 3aK0H «O HEKOM-
MEpPYECKHX OpPraHu3alUsAX» HOPMaMU, PETYIUPYIOIMMHU IPOUECC U YCIOBUA
peopranuzalui HEKOMMEpUYeCKOTO MapTHEPCTBa B XO3SHMCTBEHHOE OOIIECTBO,
au00 MPUHATEL OTAEIBHBIN (eiepaabHbIN 3aKOH B pa3BUTHE ITyHKTa 1 cTathu 17
®dcaepanbHOro 3akoHa OT 12 suBapst 1996 rona Ne 7-®3 «O HEKOMMEPUCCKUX
OPTaHU3ALUAX ).

r. PoctoB-Ha-/lony
17 nexabps 2020 roga



